WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

ORDINANCE NO. 3591
(ZOA-2018002018 — Development Code Update - Amend Henderson
Municipal Code Section 19.5.3.G — Short-Term Vacation Rental; 19.11 -
Enforcement and 19.12 — Defined Terms)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HENDERSON,
NEVADA, TO AMEND TITLE 19 OF THE HENDERSON MUNICIPAL CODE
— HENDERSON DEVELOPMENT CODE - BY AMENDING A PORTION OF
SECTION 19.5.3.G — SHORT-TERM VACATION RENTAL, SECTION 19.11
— ENFORCEMENT AND SECTION 19.12.4 — DEFINED TERMS, TO ALLOW
RESIDENTIAL PROPERTIES TO BE USED FOR SHORT-TERM VACATION
RENTALS, AND TO MAKE OTHER RELATED AND CLARIFYING
CHANGES TO THE ENFORCEMENT SECTION AND DEFINITIONS
SECTION.

the City Council of the City of Henderson (the “City Council”) has statutory
authority pursuant to NRS to 278.020 to regulate and restrict the
improvement of land and to control the location and soundness of structures
within its jurisdiction for the purpose of promoting health, safety, morals and
the general welfare of the community; and

pursuant to this authority, on January 19, 2010, the City Council adopted City
of Henderson Municipal Code Title 19 — Henderson Development Code (as
the same may be amended from time-to-time by the City Council, the
“Development Code”); and

the City Council considers the Development Code a “living document,” which
will invariably need amending for corrections, revisions and necessary
updates; and

the City Council of the City of Henderson wishes to allow the use of residential
properties as short-term vacation rentals, subject to regulations and an annual
registration fee and to adopt a new enforcement and fine structure to address
short-term vacation rentals, and;

the adopted short-term vacation rental ordinance will become effective on
October 14, 2019. The city will allow a 30-day grace period beginning on
October 14, 2019, for short-term rentals to register, and after the grace period,
if the short-term vacation rental is operating without approved registration, the
property owner will be subject to enforcement set forth through this

Ordinance and,;

this ordinance shall be brought back to City Council one year from effective
date (October 14, 2019), to provide update to City Council on the status of
implementation and determine if any changes are necessary.
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Enforcement and 19.12 — Defined Terms

NOW, THEREFORE, the City Council of the City of Henderson, Nevada, does ordain:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

/1
//
//
/!
1/

Section 19.5.3.G — Short-Term Vacation Rental, 19.11 — Enforcement, and
19.12.4 - Defined Terms are hereby amended as represented in Exhibit A,
hereto attached.

If any section, subsection, sentence, clause, phrase, provision or portion of
this Ordinance, or the application thereof to any person or circumstances, is
for any reason held to be invalid or unconstitutional by the decision of any
court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions or provisions of this Ordinance or their applicability to
distinguishable situations or circumstances.

All ordinances, or parts of ordinances, sections, subsections, phrases,
sentences, clauses or paragraphs contained in the Municipal Code of the
City of Henderson, Nevada, in conflict herewith are repealed and replaced as
appropriate.

A copy of this Ordinance shall be filed with the office of the City Clerk, and
notice of such filing shall be published once by title in the Las Vegas Review
Journal, a newspaper having general circulation in the City of Henderson, at
least ten (10) days prior to the adoption of said Ordinance, and following
approval shall be published by title (or in full if the City Council of the City of
Henderson, Nevada by majority vote so orders) together with the names of the
Councilpersons voting for or against passage for at least one (1) publication
before the Ordinance shall become effective. This Ordinance is scheduled for
publication on July 19, 2019, 2019, in the Review Journal and will be effective
on October 14, 2019.

Editor's Note: Pursuant to City Charter Section 2.090(3), language to be omitted is red and enclosed in
[brackets], and language proposed to be added is in blue italics and underlined.
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PASSED, ADOPTED, AND APPROVED THIS 16™ DAY

The above and foregoing Ordinance was first proposed and read in title to the City Council
on July 2, 2019, which was a Regular Meeting, and referred to a Committee of the following
Councilmen:

“COUNCIL AS A WHOLE”

Thereafter on July 16, 2019, said Committee reported favorably on the Ordinance and
forwarded it to the Regular Meeting with a do-pass recommendation. At the Regular Meeting
of the Henderson City Council held July 16, 2019, the Ordinance was read in title and
adopted by the following roll call vote:

Those voting aye:

Debra March, Mayor
Councilmembers:
John F. Marz
Michelle Romero
Dan K. Shaw

Dan H. Stewart

Those voting nay: None
Those abstaining: None
Thosg absent: None

2., e,

Sabrina M/rcadante MMC, City Clerk

Editor's Note: Pursuant to City Charter Section 2.090(3), language to be omitted is red and enclosed in
[brackets], and language proposed to be added is in biue italics and underiined.




19.5.3.G — Short Term Vacation Rental
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19.5.3.G — Short Term Vacation Rental
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19.5.3.G — Short Term Vacation Rental

(d) mmwmummwmmw

r ran Il i r

A now that istrant i ibl nd ev 4
lian th ni | whil :
vi. rtifyin t ther linguent room tax li ti
property;
i ing that istrant agrees to indemni f
ny third- laim on the ver of regoin :
rtif that a noi t ir on 19.5.3.G.3.i will

Added text — blue underline Deleted text — [red-strikethreugh] Version 6.19.19



19.5.3.G — Short Term Vacation Rental

If istered local t wner Il provi
i tion to th i vel n i
i i 200- radi hort-term vacati
in s
i) A Noi n t

istr | f-in ilizin f X

Added text - blue underline Deleted text — [red-strikethrough] Version 6.19.19



19.5.3.G — Short Term Vacation Rental

[3:]6. Off-Street Parking Requirement

As required by the use classification of Chapter 19.5.[Based-upon-type-of-housing-unit-being
rented-Seethat usetype-for-parking reguirements:)

[4:]7. Off-Street Loading Group

None.
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CHAPTER 19.11: ENFORCEMENT

19.11.1.  PURPOSE

This chapter establishes procedures through which the City seeks to ensure compliance with the provisions of this
Code and obtain corrections for violations. It also sets forth the remedies and penalties that apply to violations
of this Code.

19.11.2.  VIOLATIONS

Any of the following shall be a violation of this Code and shall be subject to the remedies and penalties provided
for in this Code.

AI

ESTABLISH USE, STRUCTURE, OR SIGN WITHOUT [PERMIT-OR] APPROVAL

To establish or place any use, structure, or sign upon land that is subject to this Code without all of the
approvals required by this Code.

DEVELOPMENT OR SUBDIVISION WITHOUT [RERMIT-OR] APPROVAL

To engage in any subdividing, development, construction, remodeling, or other activity of any nature
upon land that is subject to this Code without all of the approvals required by this Code.

DEVELOPMENT, SUBDIVISION, USE, OR SIGN INCONSISTENT WITH [RERMIT] APPROVAL

To engage in any development, use, construction, remodelmg, or other activity of any nature in any

way inconsistent with the terms and conditions of any approval [permit-approvel<certificate;or-other
form-of-autherization) required in order to engage in such activity.

DEVELOPMENT, SUBDIVISION, USE, OR SIGN INCONSISTENT WITH CONDITIONS OF
APPROVAL

To violate, by act or omission, any term, condition or qualification placed by a City decision-making

body upon any approval [permit-er-etherferm-ef-autherization].
DEVELOPMENT, SUBDIVISION, OR SIGN INCONSISTENT WITH DEVELOPMENT CODE

To erect, construct, reconstruct, remodel, alter, maintain, move, or use any building, structure, or sign, or
to engage in development or subdivision of any land in violation of any zoning, subdivision, sign, or
other regulation of this Code.

MAKING LOTS OR SETBACKS NONCONFORMING

To reduce or diminish any lot area so that the lot size, setbacks, or common open spaces shall be smaller
than prescribed by this Code.

INCREASING INTENSITY OR DENSITY OF USE

To increase the intensity or density of use of any land or structure, except in accordance with the
procedural requirements and substantive standards of this Code.

REMOVING OR DEFACING REQUIRED NOTICE

To remove, deface, obscure, or otherwise interfere with any notice required by this Code.

1
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I FAILURE TO REMOVE SIGNS

To fail to remove any sign installed, created, erected, or maintained in violation of this Code or for
which the sign permit has lapsed.

RV TIONS OF DE
ther acti r_inacti trar i f thi

19.11.3.  CONTINUING VIOLATIONS

After receiving notice of the violation from the City, each day that a violation remains uncorrected after any

applicable cure period may [shell] constitute a separate violation of this Code.
19.11.4. RESPONSIBLE PERSONS

Any person who violates this Code shall be sub|ect to the remedies and penolhes set forth in this Qe}hapter In

19.11.5.  RESPONSIBILITY FOR ENFORCEMENT

A. BUILDING OFFICIAL [DIRECTOR-OF BUILDING-AND-SAFETY]
The [Director—ofBuilding—and—Safety] Buildin fici r_hi esignee shall have primary

responsibility for enforcing provisions of this Code pertaining to the erection, construction, reconstruction,
moving, conversion, or alteration of any building or structure.

B. PUBLIC WORKS [PARKS-AND-RECREATON] DIRECTOR

The Public Works, [Parks—end—Reereatien] Director or his or her designee shall have primary
responsibility for enforcing provisions of this Code related to subdivision, including all standards in
Chapter 19.9: Subdivision Design and Improvements.

C. COMMUNITY DEVELOPMENT AND SERVICES DIRECTOR

The Community Development and Services Director or his or her designee shall have primary
responsibility for enforcing all other provisions of this Code not listed in subsections A or B above. Other
officers of the City as authorized by the Community Development and Services Director shall share
responsibility for enforcing provisions of this Code.

19.11.6. ENFORCEMENT PROCEDURES

A. NON-EMERGENCY MATTERS

In the case of a violationfs] of this Code that does not constitute an emergency, [er} does not require
immediate attention, MMMMWWMH_&MLM
chapter or other applicable chapter of Title 19, the official responsible for enforcement shall give

written notice of the nature of the violation to the property owner, tenant, occupant, [erte} any other
person who is a party to the relevant agreement, or to any applicant for any relevant approval [permii]
in the manner hereafter stated, after which the persons receiving notice shall have ten days to correct

the violation, unless another time period is prescribed in the notice, before further enforcement action

shall be taken. Subsequent violations within a 12-month period at the same property address may

2
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[sheH] constitute a failure to correct the violation for purposes of further enforcement action. Notice
shall be given [in] by personal service, by United States certified mail or by posting notice on the
premises. Notices of violation shall state the nature of the violation and the time period for compliance
and may state the corrective steps necessary and the nature of subsequent penalties and enforcement
actions should the situation not be corrected.

EMERGENCY MATTERS AND OTHER MATTERS REQUIRING IMMEDIATE ATTENTION

In the case of violations of this Code that constitute an emergency as a result of safetyl,] or public health
concerns, or violations that will create increased problems or costs if not remedied immediately, the City
may use the enforcement powers available under this [€]Chapter without prior notice, but the official
responsible for enforcement shall attempt to give notice simultaneously with beginning enforcement
action. Notice may be provided to the property owner, tenant, occupant, [te] any other person who is
party to the relevant agreement, [and] or to applicants for any relevant approval [permit].

COMPLAINTS REGARDING APPROVED CONDITIONAL USE PERMITS, TEMPORARY USE
PERMITS, VARIANCES, AND HOME OCCUPATION [RPERMITS]

Conditional use permits, temporary use permits, variances, and home occupations [permits] shall be
subject to immediate review upon complaint from any member of the public, whether received from a
nearby property owner[,]_or other members of the general public, or city enforcement personnel. The
review process may be implemented as follows:

I The Community Development and Services Director or his or her designee shall notify the

property owner and the holder of any relevant approval of each complaint.
2 The property owner shall:
(a) Propose and initiate a remedy, or

(b) Dispute the validity of the complaint.

f munity Dev t vi i r_hi esi term
laint i vali | A dismi Il
th t, th w e h n vant a va
[3:14. If the Community Development and Services Director or his or her designee determines the

complaint is valid, the Community Development and Services Director or his or her designee
shall monitor the effectiveness of the initiated remedy, if any is proposed and initiated by the

property owner or approval holder. If the proposed and initiated remedy [eppearstoreseive]

resolves the complaint, no further action shall be required.

[4:] If the Devel n rvices Director or hi
complaint is valid but [} the remedy is ineffective, [er} if the property owner or
holder fails to propose and initiate a remedy, or if the property owner or approval holder
further disputes the validity of the complaint, the Community Development and Services Director
or his or her designee shall initiate revocation proceedings in accordance with [this] [s]Section
19.11.6.D.

[5:]6. The permits, approvals, and variances listed in this subsection (C) are subject to all other
enforcement and compliance procedures described in this [€]Chapter and other remedies
i b licable law, in addition to revocation under [peart] Subsection D below[;-er

REVOCATION
L li i
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[#:]2. Duties of Enforcement Official

The revocation process shall be initiated by the official responsible for enforcement of the
subject provision pursuant to Section 19.11.5 or his or her designee upon a determination by

that official or his or her designee that revocation is appropriate pursuant to Section
19.11.6.C.4 or that there are other reasonable grounds for revocation of the subject [permit

er-develepment-apprevel] approval.
[2:]3. Authority to Revoke

The decision-making body or person that [eppreved-the-permit-or-development] granted the
approval shall be authorized to revoke the [permit-or-develepment] approval.

[3:]4. Notices and [Public} Hearing
(a) Notice

Notice of a revocation hearing shall be given in the same manner as required for the

[pubtie] hearing at which the approval was granted, if any. If no public notice was
required for approval, none shall be required for the revocation hearing, provided

that notice shall be mailed to the [ewner-of-the-use-er-struciure] property owner and
[fer—which-the permit] approval holder [weas-granted] at least ten days prior to the

hearing.
(b) Hearing

If hearing was requir the visi f_thi r R v

approval, none shall be required for revocation. At the [public] hearing, the decision-
making body or person shall hear testimony of City staff, the [ewner-ef-the-use—er

strueture-for]_party to which the [permit] approval was granted, the property owner,

if present, and any other interested person.
(c) Appeals

Any revocation decision [rendered-at-a-revocation-hearing] is subject to the appeal
procedures set forth in Section 19.6.9.E, Appeals.

[4:]5. Required Findings

The decision-making body or person shall revoke the approval [permit] upon making one or
more of the following findings:

(d) The gpproval [permit] was issued on the basis of false, erroneous or misleading
information or misrepresentation.

(e) The terms or conditions of approval [ef—fhe—pemm] have been vnolated,_thg_my_lmd

lan nditions or if v llow r law
including the provisions of this Code, hove been violated.

(F) There has been a discontinuance of the exercise of the approval [grented-by—the
permit] for 180 consecutive days.

[5:]6. Decision and Notice

4
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(a) Matters Subject to [Publie} Hearing

Within ten working days of the conclusion of the hearing, the decision-making body or
person shall render a decision and shall mail notice of the decision to the [ewner-of-the
use-or—structure—for] party holding the approval [the-permit] [weas—reveked], to the
property owner, and to any other person who has filed a written request for such
notice.

(b) Matters Not Subject to [Public} Hearing

Within three working days of a decision on a revocation matter that is not the subject
of a [publie] hearing, the decision-making body or person shall mail notice of the
decision to the owner of the use or structure for which the gpproval [permit] was
revoked and to any other person who has filed a written request for such notice.

[6:]7. Effective Date

A decision to revoke an approval [permit] shall become final ten days after the date of the
decision unless an appeal is filed in accordance with the procedures set forth in Section 19.6.9.E,
Appeals. In such cases, the decision shall become final ten days after the date of the appellate
body’s decision. No property that is the location of any [permit-ervarianee] approval revoked
pursuant to the procedures of this [€]Chapter can be the subject of an application for the same
[permit-er-variance] approval within two years following revocation.
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19.11.7.

REMEDIES AND ENFORCEMENT POWERS

The City shall have the following remedies and enforcement powers:

WITHHOLD [PERMIT] AP VAL D S

A.

The City may deny or wuthhold [ell—permhs—eemﬁee&es—er—ethef—#efms—ef—emhefﬂeﬂen] any

v i ermit n ri d under the Cit on any
land or structure or improvements upon a determlnatton that there is an uncorrected violation
of a provision of this Code or of a condition or qualification of [a-permitcertificateapproval;
er-other-autherization] an approval previously granted by the City. This enforcement provision
shall apply regardless of whether the current owner or applicant is responsible for the violation
in question.

The City may deny or withhold [e#—pefmm—femﬁeetes—er—ethev—forms—of—owhomeﬁon] any

Iond or structure or improvements owned or bemg developed by a person who owns,
developed or otherwise caused an uncorrected violation of a provnsnon of this Code or of [e
prewously granted by the Clty Th|s provision shall opply regordless of whether the property
for which the [permit-er-otherappreveal] approval is sought is the property in violation.

[PERMITS APRROVED] NT AP LS WITH CONDITIONS

Instead of withholding or denying [e-permit-er-ether-autherization] an approval pursuant to Section
19.11.7.A, the City may grant such authorization subject to the condition that the violation be corrected.

REVOKE PERMITS

Any development permit or other form of authorization approval requured under this Development

Code may be revoked pursuant to the provisions of Section 19.11.6.D. when—the—Community

11
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STOP WORK
With or without revoking [permits] an approval or building permit, the City may stop work on any

building or structure on any land on which there is an uncorrected violation of a provision of this Code

or of an [permit-er-otherform-of-autherizatiendssved] approval issued hereunder_or a building permit,
in accordance with its power to stop work under [its] the City's building code[s].

INJUNCTIVE RELIEF

The City may seek an injunction or other equitable relief in court to stop any violation of this Code or

of an [permitcertificate,or-other-formof-autherization-granted] approval granted hereunder.
ABATEMENT

The City may seek a court order in the nature of mandamus, abatement, injunction, or other action or
proceeding to abate or remove a violation or to otherwise restore the premises in question to the
condition in which they existed prior to the violation.

PENALTIES

Any violation of the provisions of this Code constitutes a misdemeanor pursuant to NRS 278.818 and is
subject to the punishment provided by law in such cases, as amended from time to time. The City may
also seek such civil penalties as are provided by applicable law.

OTHER REMEDIES

The City shall have such other remedies as are and as may be from time-to-time provided by law for
the violation of zoning, subdivision, sign, or related Code provisions.

OTHER POWERS

In addition to the enforcement powers specified in this chapter, the City may exercise any and all
enforcement powers granted by applicable law.

CONTINUATION

Nothing in this Code shall prohibit the continuation of previous enforcement actions undertaken by the
City pursuant to previous and valid, applicable ordinances and laws.

19.11.8. REMEDIES CUMULATIVE

The remedies and enforcement powers established in this chapter shall be cumulative, and the City may exercise
them in any order or combination, at any time in addition to any remedies and en ment

licable law.
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19.12.4 — Defined Terms

19.12.4 - DEFINED TERMS

* Note: These defined terms will be published in Section 19.12.4 alphabetically upon approval of this zoning
ordinance amendment.
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