
ORDINANCE NO. 3186 
(ZOA-14-500194-Amend Henderson Municipal Code Title 19) 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HENDERSON, 
NEVADA, TO AMEND TITLE 19 - DEVELOPMENT CODE - OF THE 
HENDERSON MUNICIPAL CODE AND MATTERS PROPERLY RELATED 
THERETO. 

WHEREAS, the Nevada State Legislature adopted Bill No. SB374 of the Nevada Revised 
Statutes to allow for Medical Marijuana Establishments subject to standards; 
and 

WHEREAS, the City of Henderson understands that marijuana in any form is prohibited by 
Federal Law, though the State of Nevada has approved legislation to allow for 
Medical Marijuana; and 

WHEREAS, the City of Henderson hereby revises Title 19 to allow and regulate Medical 
Marijuana Establishments pursuant to NRS453A and subject to the Title 19 
Development Code and Title 4 Business Regulations and Licenses 
compliance; and 

NOW, THEREFORE, the City Council of the City of Henderson, Nevada, does ordain: 

SECTION 1. Title 19 Development Code is hereby amended as stated in Exhibit A, 
consisting of 15 pages, hereto attached. 

SECTION 2. If any section, subsection, sentence, clause, phrase, provision or portion of this 
Ordinance, or the application thereof to any person or circumstances, is for any 
reason held to be Invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining 
portions or provisions of this Ordinance or their applicability to distinguishable 
situations or circumstances. 

SECTION 3. All ordinances, or parts of ordinances, sections, subsection, phrases, sentences, 
clauses or paragraphs contained in the Municipal Code of the City of Henderson, 
Nevada, in conflict herewith are repealed and replaced as appropriate. 

SECTION 4. A copy of this Ordinance shall be filed with the office of the City Clerk, and notice 
of such filing shall be published once by title in the Review Joumal, a newspaper 
having general circulation in the City of Henderson, at least ten (10) days prior to 
the adoption of said Ordinance, and following approval shall be published by title 
(or in full if the Council by majority vote so orders) together with the names of the 
Councilmen voting for or against passage for at least one (1) publication before 
the Ordinance shall become effective. This Ordinance is scheduled for 
publication on July 4, 2014, in the Review Journal. 
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PASSED, ADOPTED, AND APPROVED THIS 1^^ DAY OF JULY, 2014. 

Andy Hafen, Mayor 

Sabrina Mercadante, MMC, City Clerk 

The above and foregoing Ordinance was first proposed and read in title to the City Council 
on June 17, 2014, which was a Regular Meeting, and referred to a Committee of the following 
Councilmen: 

"COUNCIL AS A WHOLE" 

Thereafter on July 1, 2014, said Committee reported favorably on the Ordinance and 
forwarded it to the Regular Meeting with a do-pass recommendation. At the Regular Meeting 
of the Hendersori City Council held July 1, 2014, the Ordinance was read in title and adopted 
by the following roll call vote: 

Those voting aye: Andy Hafen, Mayor 
Councilmembers: 
Sam Bateman 
John F. Marz 
Gerri Schroder 

Those voting nay: 
Those abstaining: 
Those absent: 

None 
None 
Debra March 

Andy Hafen, Mayor 

ATTEST: 

abrina Mercadante, MMC, City Clerk 

Editor's Note: Pursuant to City Charter Section 2.090(3), language to be omitted is enclosed in [bold brackets], 
and language proposed to be added is underscored. 
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19.5.5 COMMERCIAL USES 

Y . M E D I C A L M A R U U A N A E S T A B L I S H M E N T S 

i : P u r p o s e q n d I n t e n t 

The purpose and intent of this section is to p rov ide a procedure for the reaulat ions of 

medica l mar i iuang establishments within the Ci ty of Henderson. These requlat ions a re in 

add i t i on to the regulat ions of Title 4 of the Henderson /Municipal Code ond p rov ide al l 

2 . 

land use regulat ions fo r medica l mar i iuang establishments. 

D i s t a n c e L i m i t a t i o n s f o r M e d i c a l M a r i j u a n a E s t a b l i s h m e n t s 

Tab le 19 .5 .5 -2 M i n i m u m Seoara t ion [1 

Med icg l 

Ma r i j uana 

Establishment 

Protected Uses 
Separa t ion 

to School 

ffeet)r21 

Separa t ion 

t2 

Community 
Facility 

(^eet)fa^ 

Separa t ion 

to publ ic 

park or 

eybl i f i 
p l ayg round 

(feet) 

Sepo fo t i on to 

Residential 

f f cc t ) [4 ] 

Separa t ion be tween 

Med ica l Mar i juana 

Dispensaries 

( f e e t ) f ^ r 3 ] 

Cult ivat ion 

Focil ity 
1,000 4.000 300 1.000 

Dispensary 1.000 -VTOOO 3 0 0 1,000 5 ^ 

Infusion or 

Manufac tur ing 
1.000 ^hooosoo 1.000 

Independent 

Labora to ry 

1.000 4 . 0 0 0 3 0 0 LOOO 

Note: The separa t ion f rom a medica l mar i juana establishment to a p ro tec ted use, is fo r a pro tec ted use 

that ex is ted or occupied on the d o t e on which the app l ica t ion fo r the p roposed medica l mar i juana 

establishment was submitted to the State Health Division. 

r n Distance shall be measured as the shortest straight line be tween the ex ter io r wolls of the bui ld ing or 
por t ion thereof of the p roposed medica l mar i juana establishment to the p rope r t y line of the pro tec ted 

[2] Means a publ ic or p r iva te school that prov ides fo rma l educat ion t rad i t iona l l y associated with 
preschool through g r a d e 1 2. 
r31 As de f i ned bv NRS 4 ^ a A . 

[41 This distCH be reduced fhFOuah the condi t ionol use permi t 'rf shewn thgt the p roposed 

foc i l i ty is not within 1 0 0 feet of q pr ivo te l ity fqei l i ty . 

[31 Distance separat ion be tween medica l mar i juano dispensaries shall be measured as the shortest 

st ra ight line be tween the ex ter io r wgl ls of the bui ld ing or por t ion thereof of the p roposed medica l 

mar i juana dispensary to the p rope r t y line of the establ ished medica l mar i juana dispensary. This 

distance moy be wa i ved bv City Council, if it con be shown by c lear ond convincing evidence by the 

app l i can t that a wa ive r or reduction of such separat ion requirements wi l l not compromise the genera l 

Intent of this C o d e to protect the publ ic heal th, safety and genera l w e l f o r e of the citizens of the Ci ty . 

Yellow hitfhiitflus wiih ;i(rikeiiirough - suggest Icxt to remove from ordinance introduced on 6/17/14 
Peep red text with underline - suggest added text added to ordinance introduced on 6/17/14 
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3. Med ica l M a r i j u a n a , Cu l t i va t ion Faci l i ty 

RS-2 RS-4 RS:6 RS-8 RM-10 RM.16 RH.24 RH-36 RMH DH .PS 

CN C£ CH £ [ IJ. IP MC MN MR 

c c C 

I b l 

Definition 

Means an enclosed facility that acquires, possesses, cultivates, delivers, transfers, 
transports, supplies or sells medical mariiuano and related supplies to medical 
marijuana dispensaries; facilities for the production of edible marijuana products 
or morijuana-infused products; or other medical marijuana cultivation facilities, as 
defined in NRS Chapter 453A. as may be amended or renumbered. 

Standards 

(1) Shall comply with all H.M.C. Title 4 reaulations. 

(2) Shall comply with the distance separation requirements of 1 9.5.5.Y 

(3) There shall be no emission of dust, fumes or vapors into the environments 

from the facility. The air filtration system shall be designed by g Nevgda 
licensed engineer and shall be installed prior to certificate of occupancy. 

(4) Shall be located in a permanent building and shall not be located in a 
trailer, cargo/shipping contoiner or motor vehicle. 

(5) There shgll be no outdoor storgge. including the use of corgo/shipping 
contoiners for on-site storgge. 

There shgll be no retoil sgles gt the cultivgtion facility. 

Shall be a minimum of [15.000] 5.000 gross square feet. 

Windows must remain unobstructed, allowing visibility into the facility. 

(61 

iZl 

(81 

(91 

Window tint, decals and signage of gny kind shgll be strictly prohibited. 

Signs shgll meet the following regulgtions: 

Shall be limited to wall signs only. 

b; Maximum sign area shall be 25 square feet. 

c Wal l signs shall be constructed only of pan channel letters (no 
cabinet or can signs) 

d^ Wal l signs shgll be internglly illumingted. No exposed lighting 
sources ore permitted. 

Yellow highlight'̂  wilh slrikelhrough - .suggest text lo remove from ordinance introduced on 6/17/14 
Deep red text with underline - suggest added texl added lo ordinance introduced on 6/17/14 
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4. 

(cL 

(dl 

S- No animation or electronic messoge unit signs ore permitted. 

f; Color and design, including lettering shall complement the 
architecture of the building. 

g . Sign regulations or moster sign criterig shgll gpply in gddition to 
the obove regulations. The most restrictive regulations apply. 

h. Signoge shall be [discfcet gndl professional, and be consistent 
with the traditionol style of signage for pharmacies and medical 
offices. 

(1 0) Approval of a conditional use permit does not guarantee approval of a 
business license. 

(11) The conditional use permit shall lapse without further action if the use 
ceases for a period exceeding 90 days. 

Off-Street Parking Requirement 

f 1) Schedule "B" (Section 19.7.4.C.2) 

Off-Street Loading Group 

(1) Group Two (Section 1 9.7.4.D.) 

Medical Mari juana, Dispensary 

B&I RS-2 RS=6 RS-a RM-IQ RH-?4 RH-36 RWH m 

£Q a SA li !S !P MC MN MR 

Q C Q c c c Q c 

( f l l Definition 

Means a business thot is registered with the State of Nevada Division of Public 
gnd Behavioral Health of the Department of Health and Human Services pursuant 
to NRS 453A.322, as may be omended or renumbered; and acquires, possesses, 
delivers, transfers^ tronsports, supplies, sells or dispenses marijuana or related 
supplies and educational materials to the holder of o valid registry identification 
cord. 

(fej Stgndgrds 

(1) Shgll comply with oil H.M.C. Title 4 regulations. 

(2) Shgll comply with the distonce sepgrgtion requirements of 1 9.5.5.Y 

(3) Shgll hgve operating hours between the hours of 8:00am and 8:00pm. 

Yellow highlights with slrikelhrough - siigge.st lexi lo remove Irom ordin;incc iiili'oJuced on 6/17/14 
Deep red text with underline - suggest added text added to ordinance introduced on 6/17/14 
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(4) Dr ive- through services are p roh ib i ted . 

(5) There shall be no emission of dust, fumes or vapors into the environment 

f r om the fac i l i ty . 

(6) Shall be a minimum of [4 ;0001 1.400 gross squore fee t . 

(7) Shall not p rov ide outdoor seat ing. 

(8) There shall be no outdoor d isp lay of merchandise or merchandise visible 

f rom the outside of the establishment. 

(9) Shall be loca ted in a permanent bu i ld ing, and shall not be located in a 

t ra i ler , ca rgo / sh ipp ing container or motor vehicle. 

(10) There sholl be no outdoor s torage, including the use of ca rgo /sh ipo ing 

contoiners fo r on-site s torgge. 

(11) W i n d o w s must remain unobstructed, o l lowing visibi l i ty into the foc i l i ty . 

W i n d o w tint, decals and s ignage of any kind shall be strictly p roh ib i ted . 

(1 2) Signs shall meet the fo l low ing regulat ions: 

g . Shgll be l imited to wa l l signs, monument or f rees tand ing signs. 

b; Mox imum sign a r e a shgll be 25 squgre fee t . 

Q. A moximum of 2 5 % of the wal l sign or tengnt pgne l of g 

f rees tgnd ing sign mgy include g logo. 

d ; W a l l signs shgll be constructed only of pgn chgnnel letters (no 

cab inet or can signs) 

e^ W g l l signs shall be internal ly i l luminated. No exposed l ight ing 

sources a re pe rmi t ted . 

f; No onimat ion or electronic message unit signs o re permi t ted . 

Q. Color and design, including let ter ing shgll complement the 
architecture of the bu i ld ing. 

h. S ignage shall be [discreet ond] professional , and be consistent 

wi th the t rad i t iono l style of s ignage for pharmacies and medica l 

o f f ices. 

l Sign regulgt ions or mgster sign cr i ter ig shgll g p p l y in gdd i t ion to 

the o b o v e regulgt ions. The most restrict ive regulgt ions a p p l y . 

(1 3) The condi t ional use permi t shall lapse without fur ther act ion if the use 
ceoses f o r a pe r i od exceed ing 9 0 days . 

(1 4) A p p r o v o l of g condi t ionol use permi t does not guaron tee a p p r o v a l of a 

business license. 

IsJ Industrial Districts 

Dispensaries moy only be permi t ted in the some bui ld ing in conjunction with a 

cult ivation site under the same ownership or management . 

(d) O f f - S t r e e t Parking Reguirement 

Yellow highlights with slrikelhrough - .suggest lexi lo remove from ordinance introduced on 6/17/14 
Deep red text with underline - suggest added text added to ordinance introduced on 6/17/14 
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(1) 1 space per 2 5 0 square fee t . 

(e j O f f -S t ree t Loading G r o u p 

(1) G r o u p Two (Section 1 9.7.4.D.) 

5 . M e d i c a l M a r i j u a n a , I n f u s i o n or M a n u f a c t u r i n g Fac i l i ty 

RESIDENTIAL OTHER 

RS-1 RS-2 RS-4 RS-6 RS-8 RM-10 RM-16 RH-24 RH-36 RMH DH PS 

COMMERCIAL INDUSTRIAL MIXED-USE 

CN CO cc CH CT CA IL IG IP MC MN MR 

C c c 

(b l 

Defini t ion 

Means on enclosed fgc i l i ty thgt produces products that o re infused with mar i juana 

or an ex t rac t thereof ; and o r e intended for use or consumption by humans through 

means other thgn inhalat ion or o ra l ingestion. The term includes, without l imitat ion, 

top ica l products, ointments, oils and tinctures, de f i ned in NRS Chapter 4 5 3 A . as 

may be amended or renumbered . 

Standards 

(1) Shall comply wi th al l H.M.C. Title 4 reaulat ions. 

(2) Shall comply with the distance separat ion reguirements of 1 9.5.5.Y 

(3) Shgll be g minimum of [-SrOOO] 1.400 gross squore fee t . 

(4) There shall be no reta i l sales a t the fac i l i ty . 

(5) Shall be located in a permanent bui ld ina and shall not be located in a 

t ra i ler , ca rgo / sh ipp ing container or motor vehicle. 

(6) There shall b e no outdoor s torage, includina the use of ca rgo /sh ipp ing 

contoiners f o r on-site s torgge. 

(TJ W i n d o w s must remoin unobstructed, a l low ing visibi l i ty into the fac i l i t y . 

W i n d o w tint, decals and s ignage of any kind shall be strictly p roh ib i ted . 

(8) Signs shall meet the fo l low ing regulat ions: 

O; Shall be l imited to wal l signs only. 

b i Max imum sign g r e g shgll be 25 square fee t . 

Si A maximum of 2 5 % of the wa l l sign may include a logo . 

d. 
W a l l signs shgll be constructed only of pgn channel letters (no 
cab inet or con signs) 

Q. W a l l signs shall be internal ly i l luminated. No exposed l ight ing 

sources are permi t ted . 
Yellow highlights wilh slrikelhrough - suggesl texl to remove IVom ordinance introduced on 6/17/14 
Deep red text with underline - suggest added text added lo ordinance introduced on 6/17/14 
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Rev ised 06.26.14 

No animat ion or electronic message unit signs a re permi t ted . 

Color and design, including let ter ing shgll complement the 

architecture of the bui ld ina. 

h. S ignage shall be [disercct-emdl professional , and be consistent 

wi th the t rad i t iona l style of s ignage fo r pharmocies and medical 

of f ices. 

i;; Sign regulgt ions or moster sign cr i ter ig shgll g p p l y in gdd i t ion to 

the o b o v e regulgt ions. The most restrictive regulat ions a p p l y . 

(9) A p p r o v a l of a condi t ional use permi t does not guaran tee a p p r o v a l of a 

business license. 

(10) The condi t ionol use permi t shgll Igpse without fur ther gct ion if the use 

ceases fo r a per iod exceed ina 9 0 days. 

O f f - S t r e e t Parking Requirement 

(1) 1 space per 5 0 0 square fee t . 

O f f - S t r e e t Loading G r o u p 

G r o u p Two (Section 1 9.7.4.D.) 

6^ M e d i c a l M q r i j u a n a , I n d e p e n d e n t T e s t i n g L a b o r a t o r y 

RESIDENTIAL OTHER 

RS-1 RS-2 RS-4 RS-6 RS-8 RM-10 RM-16 RH-24 RH-36 RMH DH PS 

COMMERCIAL INDUSTRIAL MIXED-USE 

CN CO cc CH CT CA IL IG IP MC MN MR 

S S S 

(bl 

Defini t ion 

Means a foc i l i t y that tests mar i juana, ed ib le mar i juana products and mar i juono-

infused products that o r e to be sold in the State of N e v a d a , as de f i ned in NRS 

4 5 3 A . as may be amended or renumbered . 

S tandards 

(1) Shall comply with all H.M.C. Title 4 regulat ions. 

(2) Shall comply with the distance separat ion requirements of 19.5.5.Y 

(3) There shall be no emission of dust, fumes or vapors into the environments 

f rom the fac i l i t y . 

Shall be of 1 0 . 0 0 0 

(51 There sholl be no retg i l sgles g t the fgc i l i ty . 

Yellow highlights with slrikelhrough - suggest text lo remove from ordinance introduced on 6/17/14 
Deep red text with underline - suggesl added texl added to ordinance introduced on 6/17/14 
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(6) Shgll be loeoted in g permgnent bu i ld ing gnd shgll not be loeoted in a 

t rg i ler . cg rgo / sh ipp ing contginer or motor vehicle. 

(7) There shgll be no outdoor s torgge. including the use of co rgo /sh ipp ing 

contoiners f o r on-site s torgge. 

(8) W i n d o w s must remgin unobstructed, o l lowing visibi l i ty into the foc i l i ty . 

W i n d o w tint, decols and s ignage of gny kind sholl be strictly p roh ib i ted . 

(9) Signs shgll meet the fo l low ing regulgt ions: 

g . Shall be l imited to wal l signs only. 

fei Mgx imum sign g reg shgll be 25 squgre feet . 

A mgximum of 2 5 % of the wo l l sign mgy include g logo. 

d . W a l l sians sholl be constructed only of pgn chgnnel letters (no 
cab inet or can signs) 

W a l l signs shall be internal ly i l luminated. No exposed l ight ing 

sources o re pe rmi t ted . 

fs N o gnimgt ion or electronic messoge unit signs o re permi t ted . 

Si Color and desian. including let ter ing shgll complement the 
grchitecture of the bu i ld ing. 

hi S igngge shgll be [discreet q n d l professional , and be consistent 

with the t rad i t iona l style of s igngge fo r phgrmgcies gnd medicg l 
o f f ices. 

i i Sign regulgt ions or master sign cr i ter ig shgll g p p l y in gdd i t i on to 

the g b o v e regulgt ions. The most restrict ive regulgt ions a p p l y . 

(10) A p p r o v a l of a condi t ional use permi t does not guaran tee a p p r o v a l of a 
business license. 

(11) The condi t ionol use permi t shgll Igpse without further oct ion if the use 
ceoses fo r g per iod exceed ing 9 0 dgys. 

(d) O f f - S t r e e t Parking Requirement 

(1) 1 space per 5 0 0 square fee t . 

i s l C>ff-$treet Loading Q r o y p 

(1) G r o u p Two (Section 1 9.7.4.D.) 

Yellow highlights wiih '.irikelhiough - .suggest lexi to remove from ordinance introduced on 6/17/14 
Deep red text with underline - suggesl added text added to ordinance introduced on 6/17/14 
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[¥]Z, MINI-STORAGE FACILITY 

rZIAA. OFFICE 

[AA] BBi PAWNSHOP 

[ftg] C C PERSONAL IMPROVEMENT SERVICE 

[GG] DD, PERSONAL SERVICE 

[DD] E L PLANT NURSERY 

[EE] FR RECREATIONAL VEHICLE RESORT 

[Ff] GG, RETAIL SALES AND SERVICE 

[GG] HH, SEXUALLY ORIENTED BUSINESS 

[HH] IL VEHICLE/EQUIPMENT SALES AND SERVICE 

[H] JJ, VISITOR ACCOMMODATION 

[44] KK, WEDDING CHAPEL 

Yellow highlights wiih slrikelhrough - suggest text lo remove irom ordinance introduced on 6/17/14 
Deep red text with underline - suggest added texl added to ordinance introduced on 6/17/14 
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19.6.6ENTITLEMENTS 

A . C O N D I T I O N A L U S E P E R M I T S 

1. Purpose/Descript ion 

The condi t ional use permi t rev iew and a p p r o v a l p rocedure provides a discret ionary 

a p p r o v a l process f o r uses with unique or w ide ly vary ing opera t ing characteristics or 

unusual site deve lopment features. The procedure encourages publ ic rev iew and 

eva luat ion of a use's opera t ing characteristics and site deve lopment features and is 

in tended to ensure p roposed condi t ional uses wil l not hove a signif icant adverse impact on 

surrounding uses or on the communi ty -o t - lo rge. 

2. Application Filing 

Appl icat ions f o r condi t ional use permits shall be submitted to the Community Development 
Director. 

3. Public Hearing Notice 

Notice of public hearings on conditional use permits shall be posted and mailed in 

accordance with Section 1 9.6.3.B.4, Pub//c Notice. 

4 . Community Development Director R e v i e w and Report 

The Community Development Director shall rev iew each p roposed condi t ional use permi t 

app l ica t ion in l ight of the a p p r o v a l cr i ter ia of Section 19 .6 .6 .A . [6 ]7 , Condit ional Use 

Permit Approva l Cri ter ia, and , as deemed necessary, distr ibute the app l ica t ion to other 

rev iewers. Based on the results of those reviews, the Community Development Director 

shall p rov ide a repor t to the Planning Commission. 

For medica l mar i juana establishments, the Community Development Director shall p rov ide 

g repor t to the City Council. 

5. Planning Commiss ion R e v i e w and Decision 

(a ) Wi th in 5 0 dgys of receipt o f g complete gpp l i cg t ion , the Plonning Commission 

shgll hold g publ ic hegr ing on the p roposed condi t ionol use permi t . A t the close of 

the publ ic heor ing , the PIgnning Commission sholl get to o p p r o v e , o p p r o v e wi th 

conditions, or deny the gpp l i cg t ion , based on the a p p r o v a l cr i ter ia of Section 

1 9 .6 .6 .A . [6 ]7 , Condi t ional Use Permit A p p r o v a l Cr i ter ia . However , the Planning 

Commission's vote shall be a recommendat ion only when the app l ica t ion is being 

processed concurrently with on app l ica t ion that requires a f ina l decision by the 

City Council. 

( b ) Design review appl icat ions that a re be ing processed concurrently with condi t ional 

use permits shall be rev iewed and a p p r o v e d concurrently by the Planning 

Commission. 

6i City Counci l R e v i e w a n d Decision 

With in 5 0 days of receipt o f a complete gpp l i cg t ion . the City Council sholl hold o publ ic. 

heor ing on the p roposed medicg l mgr i jugng estgblishment condi t ionol use permit . A t the 

close of the publ ic heor ing . the City Council shgll act to a p p r o v e , a p p r o v e d with 

conditions, or deny the app l ico t ion based on the a p p r o v a l cr i ter ia fo r Section 1 9 .6 .6 .A.7. 

Condi t ionol Use Permit A p p r o v a l Cr i ter ia . 

Yellow highltghl^wiih slrikelhrough - .suggest text lo remove from ordinance introduced on 6/17/14 
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[6T] 7. Condit ional Use Permit Approva l Criteria 

(a ) Gene ra l Cr i ter ia 

Condi t ional use permits may be a p p r o v e d by the Planning Commission only if 

they f ind that al l of the fo l low ing cr i ter ia o re met: 

(1 The p roposed use complies with al l app l i cab le provisions of this 

Development Code unless otherwise expressly s ta ted ; 

(2 The p roposed use is compat ib le with ad jacent uses in terms of scale, site 

design, and opera t ing characteristics (hours of opera t ion , t ra f f i c 

genera t ion , l ight ing, noise, odor , dust, and other ex te rna l impacts); 

(3 Any signif icant adverse impacts resulting f rom the use wi l l be mi t iga ted or 

of fset to the maximum pract ica l ex tent ; 

(4 The p roposed use wi l l not cause substantial diminution in value of other 

p rope r t y in the ne ighborhood in which it is to be l oca ted ; 

(5 Public safe ty , t ranspor ta t ion, and uti l i ty faci l i t ies and services wi l l be 

a v a i l a b l e to serve the subiect p rope r t y whi le maintaining sufficient levels 

of service f o r exist ing deve lopment ; 

(6 A d e q u a t e assurances of continuing maintenance hove been p r o v i d e d ; and 

(7 Any signif icant adverse impacts on the natura l environment wil l be 

m i t i ga ted to the maximum pract ica l extent . 

(b ) Liquor Licenses 

Condi t ional use permits fo r l iquor licenses may be a p p r o v e d by the Planning 

Commission only if they f ind that oi l of the " G e n e r a l " a p p r o v a l cr i ter ia of Section 

1 9 .6 .6 .A . [ ^ ]7 (a ) and the fo l low ing cr i ter ia hove been met: 

(1 The p roposed use, its site design and conditions a p p l i e d thereto, a re 

in tended to result in a faci l i ty where l i t ter ing, lo i ter ing, and outdoor 

disturbance or excessive noise o re not l ikely to occur. 

(2 The p roposed use wi l l not adverse ly a f fec t the w e l f a r e of the 

ne ighborhood residents because on-site consumption occurs in des ignated 

and p roper l y des igned areas indoors or outdoors and that, f o r p a c k a g e 

sales locations, a d e q u a t e measures o re p roposed that on-site consumption 

is not l ikely to occur. 

(3 The proposed proiect, based upon its physical posit ioning on the site and 

Its archi tectural and design features, is compat ib le with the surrounding 

ne ighborhood . Considerat ions to ensure compat ib i l i ty may include, but 

o re not l imited to, an evaluat ion of security, noise, l ight and g l a r e , 

pa rk ing location and ava i lab i l i t y , and service a r e a locations. 

(c) Med i ca l Mqr i j uana Establishments 

Condi t ional use permi t appl icat ions f o r Med i ca l Mar i i uano establishments shall not 

requ i re Planning Commission a p p r o v a l . Appl icat ions receiving a p p r o v a l f r om the 

State of N e v a d a wi l l be scheduled fo r f inal act ion at City Council. Condi t ional 
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use permits fo r Med ica l Mar i j uona estgblishments shgll be hegrd in conjunction 

with g City of Henderson business license gpp l icg t ion fo r the p roposed locat ion ot 

the some meet ing. 

Al l Med icg l Mgr i j ugng Establishments requi re a p p r o v a l of o condit ional use 

permit . Condi t ional use permits f o r medica l mor i juong estgblishments gre only 

va l id at a given location fo r the opera to r who obtains the N e v a d a State 

cer t i f icate fo r the fac i l i ty . The condi t ional use permi t a p p r o v a l shall exp i r e and 

become null and vo id if the medica l mar i juana establishment ope ra to r loses or 

otherwise for fe i ts his or her Stgte cer t i f icate to o p e r a t e that fac i l i ty . Condi t ional 

use permits fo r medica l mar i juona establishments o re non- t ransferable be tween 

opera tors and locations within the City of Henderson. 

Condi t ional use permits fo r medica l mar i juana establishments may only be 

submitted to Community Development in conjunction wi th on app l ica t ion to the City 

of Henderson Business License Depar tment . A condi t ional use permi t app l ica t ion is 

not deemed complete and wil l not be scheduled fo r o publ ic hear ing until the City 

of Henderson Business License app l ica t ion hos been rev iewed and a p p r o v e d in 

accordance with Business License medica l mar i iuano establishment suitabi l i ty 

cr i t ier io. Once deemed o p p r o v e d . a condi t ional use permit wil l be scheduled fo r 

q publ ic hear ing meet ing. 

Condi t ional use permits f o r medica l mar i juana establishments may be a p p r o v e d , 

only if they meet al l o f the " G e n e r a l " a p p r o v a l cr i ter ia of Section 1 9.6.6.A.7.(a) 

and the standards of 1 9.5.5.Y. 

[7T] 8. Findings of Fact 

The decision of the Planning Commission a n d / o r City Council shall be accompan ied by 

wr i t ten f indings of fac t speci fy ing the reasons fo r the decision. 

[St] 9. Notice of Decision 

With in f ive days of the Planning Commission's a n d / o r City Council decision on a 

condi t ional use permit , the Community Development Director shall moi l notice of the 

decision to the app l i can t and o i l other part ies who hove m o d e a wr i t ten request for 

not i f icat ion. 
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FIGURE I19.6.6-A: SUMMARY OF THE CONDmONAL USE PERMIT PROCESS 

Figure 19.6.6-B Summory of g Conditionol Use Permit - Medical Mariiuano Establishment 

Public Hearing Notice 
At least 10 davs in advance 
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[9r]10i A p p e a l s 

Appeals of the Planning Commission's decision on conditional use permits shall be taken to 

the City Council in accordance with the appeal procedures of Section 1 9.6.9.E, Appeals. 

Appea ls of the City Council decision on medical mar i juana establishment condit ional use 

permits shall be processed through the court system. 

[ m ] l_LEffective Date 

Decisions of the Planning Commission on a conditional use permit shall become effective 

ten days after the dote that the City Clerk received written notice of the Planning 

Commission's approval of the conditional use permit, unless a valid appeal is filed in 

accordance with Section 1 9.6.9.E, Appeals. 

Decisions of the City Council on a medical marijuana establishment conditional use permit 

shall become effective upon posting of the decision with the City Clerk's office, unless a 

valid appeal is filed in accordance with 1 9.6.9.E. Appeals. 

[4-1-T] 12 .Lapse of Approva l 

(c) Except OS otherwise p rov ided herein, a [A l condi t ional use permi t shall lapse and 
hove no further e f fec t one year a f t e r its e f fec t ive d o t e or at such a l te rnate t ime 
speci f ied in the a p p r o v a l unless one or more of the fo l low ing cri ter ia has been 
met: 

(1 A bui ld ing permit has been issued and construction d i l igent ly pursued. 

(2 A cer t i f icate of occupancy has been issued. 

(3 The use is establ ished. 

(4 The condi t ional use permi t is renewed . 

(d ) A condi t ional use permi t shall lapse upon terminat ion of a pro iect or exp i ra t ion of 
a bui ld ing permit . 

(e) Except as otherwise p r o v i d e d herein, a [A1 condi t ional use permi t shall lapse if 

the rights g ran ted by it o re discontinued for 1 8 0 consecutive days or other pe r i od 

of t ime OS speci f ied by the Ci ty Council as po r t of a closure p lan . 

( f ) A condi t ional use permit fo r a casino project shall also lapse upon terminat ion of 
the pro iect or exp i ra t ion of the bui ld ing permit . 

(e) A condi t ional use permi t f o r a medica l mar i juana establishment shall not be 

e f fec t i ve until the licensee has received State of N e v a d a a p p r o v a l and a p p r o v a l 
of g business license f rom the Ci ty of Henderson. 

[+2r] I S . E x t e n s i o n s of Time 

The Community Development Director may renew or extend the time of a conditional use 

permit when the applicant demonstrates good cause for the extension. Any such 

administrative extension granted shall not exceed one year in length, and no more than 

one extension may be granted by the Community Development Director. Additional 

extensions of time may be approved by the Planning Commission, whose decision may be 

appealed to the City Council in accordance with the appeal procedures of Section 

1 9.6.9.E, Appeals. 
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[+^] ^ .Transferab i l i ty 

The status of a condi t ional use permi t is not a f f e c t e d by changes of tenancy, ownership, or 
management . 

A condi t ional use permi t f o r a medica l mar i iuang establishment shall not be t rans ferab le 

to another locat ion, tenant, ownership or management per NRS 4 5 3 A . 

[4-4T] 1 5 .Amendments 

A request f o r changes in conditions of a p p r o v a l of a condi t ional use permi t or a change to 

deve lopment plans that wou ld a f fec t a condit ion of a p p r o v a l shall be processed in the 

some manner as the or ig ina l app l i ca t ion . The Community Development Director shall be 

author ized to a p p r o v e minor modif icat ions that hove no potent ia l fo r signif icant of fs i te 

impacts, p rov i ded that they do not involve any of the fo l l ow ing : 

(g ) A f i ve percent or g rea te r increase in bui ld ing height; 

(h ) A f ive percent or g rea te r increase in f loor a r e a or bui ld ing coverage when 

calculated on o to ta l , a g g r e g a t e pro ject basis; or 

( i ) A f ive percent decrease in common open space. 

[4-ST] 16 .Successive Applications 

Following den ia l of a condit ional use permi t request, no new app l ica t ion fo r the some or 

substant ial ly the some use shall be accepted within one year of the d o t e of den ia l , unless 

den ia l is m o d e without pre|udice. 

[ 4 ^ ] 17.Complaints Regarding Approved Condit ional Use Permits 

Complaints regarding approved conditional use permits shall be processed in accordance 

with the provisions of Chapter 1 9.1 1: Enforcement. 

[4^118 . Business Licenses 

A p p r o v a l of condi t ional use permits does not guaran tee the issuance or a p p r o v a l o f a 

business license. Licensure must be sought, r ev iewed , and a p p r o v e d separa te ly in 

accordance with al l app l i cab le Title 4 regulat ions fo r said license. 
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19.12.4 DEFINED TERMS 

COMMUNITY DEVELOPMENT DIRECTOR 

The Community Development Director for the City of Henderson, Nevada. 

COMMUNITY FACILITY; 

Means, qs defined in NRS 453A os mqy be qmcndcd or rGnumbercd, which includes; 

(1) A facility thot provides day core to children; 

(2) A public <(yofkt 

m — A Playground 

A public swimming 099k 

f ^ ( 2 ) A center or facility, the primary purpose of which is to provide recreational opportunities 
or services to children or adolescents; 

(^ (3) A church, synagogue or other building, structure or place used for religious worship or 
other religious purpose. 

MANUFACTURED HOME 

MARIJUANA 

Meons gny of the following, or gs defined in NRS 453A. as may be amended or renumbered: 

(1) The dried leaves and flowers of any plant of the genus Cannabis, and any mixture or 

preparation thereof that ore appropriate for the medical use of marijuana; qnd 

(2) The seeds of a plant of the genus Cgnnobis; 

(3) The resin extracted from any port of the plant; 

(4) Every compound, mgnufocture. salt, derivative, mixture or preparation of the plant, its 
seeds or resin. 

(5) "Marijuana" does not include the mature stems of the plant, fiber produced from the 
stems, oil or coke made from the seeds of the plant, any other compound, manufacture, 
salt, derivative, mixture or preparation of the mature stems (except the resin extracted 
there from), fiber, oil or coke, or the sterilized seed of the plant which is incopable of 
germingtion. 

MAXIMUM PRACTICAL EXTENT 

MEDICAL USE O F MARIJUANA 

Megns (g) the possession, delivery, production or use of mgriiuanq; (b) the possession, delivery or use of 
porophernalia used to administer mqrijuana; or (c) any combination of the acts described in subsections a 
and b. as necessary for the exclusive benefit of a person to mitigote the symptoms or effects of his or her 
chronic or debilitating medical condition. 

MEDICAL MARIJUANA. CULTIVATION FACILITY 

Means o business that is registered with the Stgte of Nevodg Depgrtment of Heolth and Human Services — 
Heolth Division pursuant NRS453A.322; ond which gcquires. possesses, cultivgtes, delivers, tronsfers. 
tronsports. supplies or sells marijuana and related supplies to: (a) medical marijuana dispensaries; (b) 
facilities for the production of edible marijuana products or morijuono-infused products; or (c) other 
cultivation facilities. 
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MEDICAL MARIJUANA. DISPENSARY FACILITY 

Means o facility that is registered with the State of Nevada Department of Health and Humon Services -
Health Division pursuant to Title 10 of Senate Bill 374; ocauires. possesses, delivers, transfers, transports, 
supplies, sells or dispenses marijuana or related supplies and educational materials to the holder of o 
valid registry identification card as defined by NRS 453A.410. 

MEDICAL MARIJUANA. EDIBLE MARIJUANA PRODUCTS 

Megns products thgt contain marijuana or on extract thereof; which are intended for human consumption 
by orgl ingestion; ore presented in the form of foodstuffs, extracts, oils, tinctures and other similar 
products. 

MEDICAL MARIJUANA. ESTABLISHMENT 

Megns gn independent testing loborotory; a cultivation facility; a facility for the production of edible 
marijuona products or morijuano-infused products; a medical moriiuono dispensary; or a business that has 
registered with the State of Nevada Department of Health and Human Services — Health Division and pgid 
the reguisite fees to oct gs more thon one of the types of businesses listed. 

MEDICAL MARIJUANA. INDEPENDENT TESTING L A B O R A T O R Y 

Meons g Igborgtory certified by the Stote of Nevada to test moriiuong. edible marijuona products and 
marijuono-infused products thgt gre to be sold in the State of Nevado. 

MEDICAL MARIJUANA. MARIJUANA- INFUSED PRODUCTS 

Means marijuana products that are infused with marijuana or on extract thereof; and ore intended for use 
or consumption by humans through means other than inhalation or orgl ingestion. This term includes, without 
limitation, topical products, ointments, oils and tinctures. 

PROTECTED USE 

PUBLIC PARK 

Means any land area dedicated to ond/or maintained by the city for public purposes generally consisting 
of landscaped areas, picnic shelters, small ploy structures, or the like; and which may include 
programmable facilities such as boll fields, multi-purpose fields, swimming or oquotic facilities, facilities for 
other recreational purposes, sports complexes, plozos. water features, and other specific site furnishings, 
but shgll not include: 

g. Privgtely-owned amusement porks; or 

b. Privgtely-owned or privately-managed golf courses. 

PUBLIC PLAYGROUND 

Means any outdoor facility (including the parking lot); intended for recreation; open to the public and any 
portion of the playground that has three or more separate apparatus intended for recreation of children 
(slides, swings, see-sows, etc.) 
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