
WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

NOW, THEREFORE, the City Council of the City of Henderson, Nevada, does ordain:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HENDERSON, 
NEVADA, APPROVING AND ADOPTING THAT CERTAIN DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF HENDERSON AND IMPALA, LLC, 
FOR THE DEVELOPMENT OF APPROXIMATELY 52.6 ACRES,
GENERALLY LOCATED AT THE SOUTHEAST CORNER OF VOLUNTEER 
BOULEVARD AND VIA CENTRO. IN THE WEST HENDERSON PLANNING 
AREA.

SECTION 2. The effective date of approval of this Ordinance shall be the date the 
Development Agreement is recorded in the Office of the County Recorder, 
Clark County, Nevada.

pursuant to Nevada Revised Statute Chapter 278.0201, the City Council of the 
City enacted Henderson Municipal Code Section 19.6.10.A providing for the 
utilization of development agreements to regulate land development within the 
incorporated boundaries of the City of Henderson; and

SECTION 1. The City Council hereby approves and adopts the Development Agreement, 
attached hereto as Exhibit 1, consisting of 21 pages. All attachments and 
exhibits referenced in such document are attached as stated.

the City and Developer desire to enter into the Development Agreement to set 
forth their mutual understanding with respect to the orderly development of the 
Property as an integrated development designed to provide services that will 
enhance the lives of all those who live, learn, work and play in the city; and

Developer has submitted the necessary plans to the City for the development 
of a commercial and light industrial project; and

the City of Henderson, a municipal corporation and political subdivision of the 
State of Nevada (the “City”), is authorized under its Charter and the general 
laws of the State of Nevada to enact ordinances and enter into agreements to 
promote and safeguard the health, safety and welfare of its citizens; and

the City and Impala, LLC, a Nevada limited liability company ("Developer”), 
wish to enter into the attached Development Agreement - LogistiCenter @ 
Volunteer (the “Development Agreemenf), providing for the development of 
the property described therein (the “Propert/) in accordance with the above
described statute; and

ORDINANCE NO. 3710
(DEV-2020004983 - LogistiCenter @ Volunteer)
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SECTION 3. If any section, subsection, sentence, clause, phrase, provision or portion of 
this Ordinance, or the application thereof to any person or circumstances, is 
for any reason held to be invalid or unconstitutional by the decision of any 
court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions or provisions of this Ordinance or their applicability to 
distinguishable situations or circumstances.

Editor’s Note: Pursuant to City Charier Section 2.090(3), language to be omitted is red and enclosed in 
[brackets], and language proposed to be added is in blue italics and underlined.

Ordinance No. 3710
DEV-2020004983 - LogistiCenter @ Volunteer

SECTION 4. A copy of this Ordinance shall be filed with the office of the City Clerk, and notice 
of such filing shall be published once by title in the Las Vegas Review-Journal, a 
newspaper having general circulation in the City of Henderson, at least ten (10) 
days prior to the adoption of said Ordinance (Initial Publication). Following 
adoption by the City Council, this Ordinance shall be published by title together 
with the names of the Councilmembers voting for or against passage (Final 
Publication). This Ordinance is scheduled for Final Publication on July 24, 2020, 
in the Las Vegas Review-Journal, at which time it will become effective.
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PASSED, ADOPTED, AND APPROVED THIS 21®"^ DAY OF/tJULY, 2020.

X

Sabrina Mercadante, MMC, City Clerk

“COUNCIL AS A WHOLE”

Those voting aye:

Debia March, Mayor

ATTEST:

Sabrina Mercadante, MMC, City Clerk

Debra March, Mayor

ATTEST:

Those voting nay: 
Those abstaining:
Those absent:

The above and foregoing Ordinance was first proposed and read in title to the City Council 
on July 7, 2020, which was a Special Meeting, and referred to a Committee of the following 
Councilmen:

Editor’s Note: Pursuant to City Charter Section 2.090(3), language to be omitted is red and enclosed in 
[brackets), and language proposed to be added is in blue italics and underlined.

Ordinance No. 3710
DEV-2020004983 - LogistiCenter @ Volunteer

Debra March, Mayor 
Councilmembers:
John F. Marz 
Michelle Romero 
Dan K. Shaw 
Dan H. Stewart

Thereafter on July 21, 2020, said Committee reported favorably on the Ordinance and 
forwarded it to the Regular Meeting with a do-pass recommendation. At the Regular Meeting 
of the Henderson City Council held July 21,2020, the Ordinance was read in title and 
adopted by the following roll call vote:

None
None
None

/J/



the signature page hereto, is made by and between the City of

have the meanings ascribed to such terms on Schedule 1.

RECITALS

A.

)» of the Code to enter into binding development agreements with Persons

B. • * AviiMVi jvu A uuuv 1 acuiuc» iNccus /\sscssmenu un January 1/, 2017, in
accordance with the Statute, the City adopted Ordinance No. 3382, the West Henderson Public

CITY OF HENDERSON
ATTN: CITY ATTORNEY’S OFFICE
240 WATER STREET
P.O. BOX 95050, MSC 144 
HENDERSON, NV 89009-5050

APN(s): 191-10-401-005,
191-10-401-014, 191-10-401-023,
191-10-801-001, 191-10-801-003, 
191-10-801-013, 191-10-701-010

recorded at the request of, 
AND RETURN TO:

Statutory authorization. The City is authorized, pursuant to NRS §278 0201 
though §278.0207, inclusive, and §278.02591 through §278.02598, inclusive (collectively, the 

having a legal or equitable interest in real property to carry out the plan for infrastructure for the 
development of such property.

DEVELOPMENT AGREEMENT 
LOGISTICENTER at VOLUNTEER

agreement <«. d.. d«.
HMderson, a mumcipal corporation and political subdivision of the State of Nevada (the “City”) 
and Irapala LLC, a Nevada corporation (together with its successors and assigns, “Ower” an± 
together with ±e City, the “Parties”). Capitalized terms used herein but not otherwise defined

Council adoption listed on

West Henderson Public Facilities Needs Assessment. On January 17, 2017, i:

Facilities Needs Assessment (as now in effect or hereafter amended, the “PFNA”), as the City’s 
analysis of the cost to construct infrastructure for all residential, commercial and industrial 
projects within that certain real property, generally located in West Henderson, identified in 
Exhibit A to the PFNA (the “PFNA Area”). In accordance with the PFNA, all parties seeking to 
develop property within the PFNA Area must enter into a development agreement in order to fund 
public facilities needed to accommodate the anticipated growth within the PFNA Area. Pursuant 

1
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c.

E.

the health, safety and general welfare of the City of Henderson and its inhabitants, minimizing

least economic cost to its citizens, and otherwise achieving the goals and purposes for which the

F.

and incorporated herein by this reference, and hereby further agree as follows:

ARTICLE I. DEVELOPMENT OF SUBJECT PROPERTY
2
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to the Statute, in order to enable the City to equitably distribute the costs to develop infrastructure 
for the PFNA Area, the PFNA establishes a per-unit contribution to be assessed on residential 
projects and a per-square-foot contribution to be assessed on commercial and/or industrial 
projects.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree that the foregoing recitals are true and correct

Owner Intent. Owner wishes to obtain reasonable assurances that the Subject 
Property may be developed in accordance with the Statute, such that the cost of constructing the 
mfr^tructure necessary for the orderly development of the PFNA Area shall be distributed 
equitably without disproportionately burdening the Subject Property.

AGREEMENT

Ownership Interest. Owner owns that certain real property, consisting of 
approximately 52.6 acres, more or less, generally located at Volunteer Boulevard & Via Centro, 
in Henderson, Nevada, bearing Clark County Assessor’s Parcel Numbers 191-10-401-005, 191- 
10-401-014, 191-10-401-023, 191-10-801-001, 191-10-801-003, 191-10-801-013, and 191-10- 
701-010 and more particularly described on Exhibit “A” (the “Subject Property”! The Subject 
Property is located within the boundaries of the PFNA Area.

D.

City Intent. The City desires to enter into this Agreement in conformity with the 
requirements of the NRS, and as otherwise permitted by applicable laws and regulations, for the 
purposes of providing public services, enhancing public uses and urban infrastructure, promoting 
the health, safety and general welfare of the City of Henderson and its inhabitants, minimizing 
uncertointy in planning and securing orderly development of the Subject Property and the PFNA 
^ea, insuring the maximum efficient utilization of resources within the City of Henderson at the

Statute and Title 19 of the Code were enacted.

City Authorization, Hearing and Ordinance. The City Council, having given 
noti<x as required by applicable laws and regulations, held a public hearing on Owner’s request 
seeking approval of this Agreement and the execution hereof by the City. At the described 
meeting, the City Council found that (i) this Agreement is consistent with the City’s plans, 
policies and regulations, including, but not limited to. the City Comprehensive Plan, originally 
adopted by City Council on February 7, 2006 (as amended) and the West Henderson Land Use 
Plan Update, as adopted by the City Council on December 2.2014, a copy of which is maintained 
by the City Clerk, (ii) this Agreement meets the requirements of Title 19 of the Code and the 
Statute, and (iii) the execution hereof by and on behalf of the City is in the public interest and is 
lawful in all respects.



agree that

of water or other limited natural resources and/or the regulation of air and/or water quality, could

(a)

3
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public services, including, but not limited to, facilities and infrastructure, existing or planned at 
’ ........... -—-- - .J - ............. ..... ..............
with the PFNA, in order to develop the Subject Property, Owner is willing to enter into this 

acknowledges that this Agreement was approved by the City Council and agrees without p7otest

Section 1.01 Qwner Acknowledgments. Owner acknowledges that there are insufficient 
public services, including, but not limited to. facilities and infrastructure, existing or planned at 
this time to support the development of the Subject Property in the PFNA Area. In accordance 
with the PFNA. in order to develop the Subject Property. Owner is willing to enter into this 
Agreement and pay Owner’s fair share of the costs to provide such public services. Owner further 
acknowledges that this Agreement was approved by the City Council and agrees without protest 
to the requirements, limitations and/or conditions imposed by this Agreement, the Concurrent 
Approvals and applicable laws and regulations.

Section 1.02 Acknowledgment of Uncertainties. The Parties acknowledge and agree that 
cfrcumstances beyond the control of either Party, including, but not limited to the unavailability 
of water or other limited natural resources and/or the regulation of air and/or water quality, could 
prevent the development of the Subject Property. Owner specifically acknowledges and agrees 
that water shortages could affect the City’s ability to perform its obligations hereunder. Owner 
further acknowledges and agrees this Agreement does not relieve the Owner from compliance with 
existing, changed, modified or amended applicable laws and regulations of governmental bodies 
other than the City. Owner must comply with such applicable laws and regulations regardless of 
their specific incorporation into this Agreement.

Section 1.03 Reliance on Concurrent Approvals and Applicable Laws and Regulations. Owner 
will be permitted to cany out and complete the development of the Subject Property in accordance 
with the uses and densities set forth in the Concurrent Approvals but subject to the terms and 
conditions of this Agreement and applicable laws and regulations. Nothing in this Agreement shall 
affect the responsibility of Owner to seek, obtain and comply with the condition of any and all 
permits and governmental authorizations necessary to develop the Subject Property or any portion 
thereof. The Subject Property is subject to development requirements of the Code and applicable 
laws and regulations.

Section 1.04 PFNA Area. The PFNA Contribution will be utilized to support the development 
of all land within the boundaries of the PFNA Area and not just the development of the Subject 
Property. Owner agrees to cooperate with the City’s efforts to develop inff^tructure plans, uses 
and development standards governing land \vithin the PFNA Area. The Parties agree and 
acknowledge that the City Council may adopt additional rules and regulations, or amend or modify 
existing rules and regulations, governing infrastructure plans, allowable uses and development 
standards within the PFNA Area. Except as otherwise expressly set forth herein, any such rules or 
regulations for PFNA Area shall not constitute an amendment or modification to this Agreement.

Section 1.05 Term. The term of this Agreement shall commence upon the Effective Date and 
shall expire on the ten (10) year anniversary of the Effective Date, unless terminated earlier 
pursuant to the terms hereof or extended as hereinafter provided (together with any applicable 
extension period, the “Term”). Owner shall have the right to extend the Term for an additional 
five (5) years upon the satisfaction of the following conditions:

Owner provides written notice of such extension to the City prior to the expiration 
of the original ten (10) year Term; and



period; and

Term, which shall be recorded in the Official Records.

that

any refund of SNWA charges is subject to the sole discretion of the SNWA.

as set forth and defined

(002)

Section 2.03 ^rks- In addition to the PFNA Contribution, if the Subject Property is developed 
as a residential development. Owner agrees that it is subject to the Residential Construction Tax 
as set forth and defined in NRS §278.4983 and Title 19 of the Code, and Owner agrees to pay the

4
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(b) Owner is not in default under this Agreement, and no event shall have occurred that 
would be a default hereunder subject to the giving of notice or expiration of a cure

(c) Upon the satisfaction of the two foregoing conditions. Owner and the City shall 
enter into an amendment to this Agreement memorializing the extension of the

Cents ($0.87) per square foot of retail space, (iii) One and 17/100 Dollar ($1.17) per square foot 
of commerci^office/civic space, and (iv) Forty-Six Cents ($0.46) per square foot of industrial 
space as applicable (the “PFNA Contribution”). The City shall calculate the amount of a PFNA 
Contribution as of the date of Owner’s application for a Building Permit for the Subject Property 
City hereby agrees to hold the PFNA Contribution in a separate, non-interest-bearing accost to

ARTICLE II. PUBLIC FACILITIES

Section 2.01 Public Facilities Needs Assessment. Pursuant to the PFNA, Owner hereby agrees

Cents ($0.87) per square foot of retail space, (iii) One and 17/100 Dollar ($1.17) per square foot 
of commerci^office/civic space, and (iv) Forty-Six Cents ($0.46) per square foot of industrial 
space as applicable (the “PFNA Contribution”). The City shall calculate the amount of a PFNA 
Contribution as of the date of Owner’s application for a Building Permit for the Subject Propertv 
Qty hereby agrees to hold the PFNA Contribution in a ■-------
TC used solely for public facilities in the PFNA Area in the manner prescribed by the PFNA 
Owner agrees that the PFNA Contribution may be increased or decreased from time-to-time during 
the Term if ^ch increase or decrease is uniformly applied to all development and construction 
within ^e PTOA yVea on a prospective basis through the PFNA. The City and Owner agree that 
any such modification to the PFNA Contribution shall apply only with respect to Building Permits 
not yet issued. In the event the PFNA Contribution is increased, the City shall not be entitled to

within ^e PTOA yVea on a prospective basis through the PFNA. The City and Owner agree that 
any such modification to the PFNA Contribution shall apply only with respect to Building Permits 
not yet issued. In the event the PFNA Contribution is increased, the City shall not be entitled to

Building Permits that had already been issued. In the event 
the PFNA Contribution is decreased. Owner shall not be entitled to any reimbursement with 
respect to Building Permits that had already been issued.

Section 2.02 Standard Utilities Charges. Owner understands that it shall be responsible for 
any standard utility charges that ordinarily would be assessed through the plan approval or other
standard process to properties situated near the Subject Property, including, but not limited to, the 
St. Rose Sewer Specif Refunding charge, the Anthem Water System Improvements Special 
Reading charge, the St. Rose Sewer Special Refunding charge, the St. Rose Sewer West Special 
Refunding ctoge any Southern Nevada Water Authority (“SNWA”) Regional Connection 
Charge, the Water System Development Charge, the Wastewater System Development Charge 
the AB 333 Water Use Reporting Fee, and the West Henderson Phase I Water Backbone 
Infrf tructure Rates, and any o^er applicable fee charged in accordance with applicable laws and 
reflations, each as described in Title 14 of the Code, posted on the City Department of Utility’s 
website or as provided in other applicable laws and regulations. Owner acknowledges that 
applicable rates are subject to change in accordance with applicable laws and regulations and that

Refunding charge, any Southern Nevada Water Authority (“SN^”) Regional Conn^tion

the AB 333 Water Use Reporting Fee, and the West Henderson Phase I Water



applicable Residential Construction Tax prior to the issuance of the first residential BuildingPermit on the Subject Property.

CoMcti shall not be required for the City to declare a default under this Agreement, and a Notice 
?.Ci'y M“-ger or his or her designee, tn addition, as

seek all rights and remedies available under this Agreement, at law, or in equity; provided,

exemplary or punitive damages). Owner acknowledges that the City would not have entered into

5
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within such conmence to cure such failure

III shall limit the right of any Party to obtain immediate equitable relief from the court provided 
for in Section 3.08(b), including, but not limited to, writs of mandamus or prohibition, injunction, 
set-off, and/or any other pre-judgment or post-judgment provisional action or remedy.

Section 3.04 Performance Bond. Notwithstanding anything herein to the contrary, the 
provisions of this Article III shall not impair or limit the City’s ability to, upon the occurrence and 
during the continuance of an Event of Default on the part of Owner, collect upon any Performance

to the Citv ;/« f 11 7 Manager or his or her designee. In addition, as
f non-compliance requires action by the City Council, then the

nX m available City Council regular meeting agenda, allowing ±e
City at least ten (10) Busmess Days after receipt of the Notice of Default to prepare any notice 
the MDhfa'w amended from time-to-tiL, and
^ch^eeting extended for an additional three (3) Business Days following

m of an Event of Default, subject to the provisions of
this Article III, the non-defaulting Party may enforce any of the provisions herein contained and 
seek all rights and remedies available under this Agreement, at law, or in equity; provided 

OAWver, that m no event shall the rights or remedies available to Owner upon an Event of Default 
on the p^ of the City include the termination of this Agreement. Without limiting the foregoing 
O^er hereby waives any right or remedy it may now or hereafter have at law. in equity or 
otherwise, to (i) terminate this Agreement, and (ii) claims for monetary damages of any kind or 
nature whatsoever (including, without limitation, any consequential, special, speculative, 
exemplary or pumtive damages). Owner acknowledges that the City would not have entered into 
this Agreement if it could be held liable for monetary damages under or with respect to this 
Agreement or if Owner could terminate this Agreement upon an Event of Default on the nart of 
the City.

Section 3.03 Equitable Relief. No provision of, nor the exercise of any rights under, this Article 
___ — » — -J — —w « AW T

for in Section 3.08(b), including, but not limited to. writs of mandamus or prohibition, injunction.

ARTICLE III. REVIEW, DEFAULT AND REMEDIES



waiver of any default. Any failure or delay by any Party in asserting any of its rights or remedies 
in respect of* any default or Event of Default chail nnt nnuratfl oe o t?___ - j?

any
actions or proceedings which it may deem necessary to protect, assert or enforce any of its rights

hereof, including alleged violations of state or federal statutory or common law rights or duties (a
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--—z-kglvviliuin ttiiu an ulspuies oeiween me rarties under or 
related to this Agreement or the facts and circumstances leading to its execution, 
whether in contract, tort or otherwise, shall be governed by and construed in 
accordance with the laws of the State of Nevada, applicable to contracts executed

remedies or be deemed or construed as a waiver or in such a manner as to preclude such Party 
from exercising any and all oAer rights and remedies available to such Party at law, in equity or

remedies of each Party with respect to this Agreement shall be cumulative and not exclusive, and 
any Party s exercise of one right or remedy shall not be deemed or construed to be an election of

Withholding of Building Permits. In addition to any other rights and remedies 
available to the City, upon the occurrence and during the continuance of an Event of Default on 
the part of Owner, the City may withhold the release of any final maps and/or Building Permits 
until the failure to comply is resolved to the reasonable satisfaction of the City, and such 
withholding shall not be considered a delay by the City hereunder nor shall it result in any liability 
to the City, whether or not the City has delivered a Notice of Default pursuant to Section 3.01.

Section 3.06 Cumulative Remedies. Except as provided in Section 3.02, each of the rights and

Bond, or any other security provided by Owner, in accordance with the terms of this Agreement 
or any other agreement governing any such security between the Owner and the City.

or proceeding with respect to such Dispute except in such courts; (ii) agrees that 
any claim in respect of any such Dispute may be heard and determined in such 
courts; (iii) waives, to the fullest extent it may legally and effectively do so, any

(b)
submits, for itself and its property, to the exclusive jurisdiction of Business Court 
of the Eighth Judicial District Court, sitting in Clark County, Nevada and any 
apellate court thereof, for resolution of any Dispute and for recognition or 
enforcement of any judgment relating to such Dispute, and each of the Parties 
hereby irrevocably and unconditionally (i) agrees not to commence any such action

available to the City, upon the occurrence and during the continuance of an Event of Default

until the failure to comply is resolved to the reasonable satisfaction of the City, and such

under this Agreement, from time to time and in any order selected by such Party in the sole and 
absolute discretion of each.

Section 3.07 Waiver. Any failure or delay in giving a Notice of Default shall not constitute a 
waiver of any default. Any failure or delay by any Party in asserting any of its rights or remedies 
in respect of any default or Event of Default shall not operate as a waiver of any default. Event of 
Default, or any rights or remedies or deprive such Party of its right to institute and maintain 

or remedies.

Section 3.08 Governing Law; Jurisdiction: Waiver of Jury Trial: Costs. Any controversy, claim, 
or dispute arising out of or related to this Agreement or the interpretation, performance, or breach

Dispute”), shall be resolved as follows:

(a) -Governing Law. This Agreement and all disputes between the Parties under —

whether in contract, tort or otherwise, shall be governed by and construed i" 
,--------------- ----------- *' • -
in and to be performed entirely within the State of Nevada; with;ut7ega;d'Vo“u;; 
conflicts of laws principles thereof

Jurisdiction. Each of the Parties hereto hereby irrevocably and unconditionally



ARTICLE IV.

.. ,. J '‘»***«* w* *u»v ui ic^^uiduuii biidii coniToi, nowevcr, other than gg
provided in Secbon 6.01 regarding cost-based fees, if a future Code provision or City law, rule or

may now or hereafter have to the laying of venue of any such

My be enforced in other junsdictions by suit on the judgment or in any other 
manner provided by law. Each party to this Agreement irrevocably 
service of process in the manner provided for notices in Section 6.04.

CONFLICTS; COOPERATION
Section 4.01 Conflicts. In the event of any conflict between this Agreement and applicableJ ,, ixi viiv vyviu ouy vviuiiLi Dciwecn mis Agreement and applicable state
or federal laws and regulations, including, but not limited to, the Statute, the applicable state or 
federal law or regulation shall control. In the event of any conflict between this Agreement and
the Code or any other City laws, rules or regulations in effect as of the Effective Date, the 
applicable (^ode provision or City law, rule or regulation shall control; however, other than ““ 

regulation conflicts Avith any provision of this Agreement, the provisions of this Agreement shall 
control to the extent permitted by applicable laws and regulations.

Section 4.02 Conflicting State or Federal Rules. In the event that any conflicting state or federal 
laws or reflations enacted after the Effective Date prevent or preclude compliance with one or 
more provisions of this Agreement or require changes in plans, maps or permits approved by the 
City, to the fullest extent permitted by applicable laws and regulations, this Agreement shall
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objection which it i
action or proceeding with respect to such Dispute in any such courts- and fivl 
waives, to the PvMnt 1__ n___ .. . < “ vuuris, ano tivj
inconvenient forum to the

consents to

Sis toIt^any SntrovIrs? wic? I^TaSS'JSI S?
ISSUES, AND THEREFORE IT HEREBY IRREVOCABLY AND 
unconditionally waives any right it may have to a TRIAI BY WRY IN RESPECT OF ANY LITIGATION DIReJTL^ OR iJSl^C^ 
ARISING OUT OF OR RELATING TO THIS AGREEMENT OR THE 
TRANSACTIONS CONTEMPLATED HEREBY. EACH PARTY CERTIFIES AND ACKNOWLEDGES THAT (i) NO REPRESENTATIVE, AGEnTSr 
A^ORNEY OF ANY OTHER PARTY HAS REPRESENTED, EXPRESSLY

OTHER PARTY WOULD NOT, IN THE 
event of LITIGATION, SEEK TO ENFORCE SUCH WAIVERS- (ii) IT

CONSIDERED THE IMPLICATIONS OF SUCH 
WAIVERS; (in) IT MAKES SUCH WAIVERS VOLUNTARILY- AND (ivj IT

INDUCED TO ENTER INTO THIS AGREEMENT BY, AMONG 
OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN 
THIS SECTION.



. provisions not affected, and the conflicting laws or
regulations shall not be applied retroactively, and:

(b)
referr^ to in the preceding subsection, meet and confer in good faith and attempt 
tA mn/iint tnio A1—2___2^ * . <• . . *

to apply, obtain and pay for any required permits, licenses or other authorizations.

fees

■compliance with the provisions of this Agreement on the part of

ARTICLE VI.

FINAL LOGtSTlCEhOER eVOLUMTEER - 2020 WEST MENOERSON STANDAHO DeVELOPMEN.._(002)

that relate to or arise from (i) non-i

GENERAL PROVISIONS

8

Swtion 4.03 Cooperation in Securing Permits. The City shall use Commercially Reasonable 
Effoi^ to cooperate with Owner in securing any City permits, licenses or other authorizations that 

a result of any amendment or suspension resulting from actions initiated under

ARTICLE V. INDEMNITY

In addition to any indemnities otherwise provided in this Agreement, Owner agrees to indemnify 
hold harmless, protect and defend, with counsel reasonably acceptable to the Person receiving such 
indemmty the City and its officers, agents, employees, and representatives (individually and 
collectively, Indemmtee”) from and against all losses, claims, actions, liens, proceedings, 
labilities, damages, costs and/or expenses, including the Indemnitee’s reasonable attorneys’ fees 

(collectively or individually, a “Claim”) resulting or arising from, directly or indirectly, the death 
of or injuiy to any Person or the physical or economic damage to or loss of any property which 
may arise from the direct or indirect operations of Owner or those of its contractors, subcontractors 
^ents, employees, or other Persons acting on behalf of the Owner (collectivelv, “Owner Parties’’^’ 

relate to or aiisc from (i) non-compliance with the provisions of this Agreement on the part of 
Owner or any of the Owner Parties, and/or (ii) any challenges to the validity of this Agreem^t by 
any third p^. Indemnitee shall give Owner notice of any Claim entitling the Indemnitee to 
mdemmfication pursuant to this Agreement. Failure to give such notice shall not, however in any 
i^er negate or invalidate the obligation to provide such indemnity, except to the extent the 
Owmer IS actually prejudiced thereby. The provisions of this Section shall not apply to the extent 

^\tatentional or negligent act of the Indemnitee. Owner 
--------------; responsible for paying any 

.• u, -■ Notwithstanding anything herein to the contrary, the
ndemn fication obligations contained in this Article V shall survive the expiration or ^lier

and

M^fication Conferences. The parties shall, within thirty (30) days of the notice 
referr^ to in the preceding subsection, meet and confer in good faith and attempt 
to modify this Agreement to bring it into compliance with any such federal or state 
law or regulation, or accommodate any such action or inaction.

(a) Notice and Copies. Either Party, upon learning of any such matter, will provide the 
other Party with written notice thereof and provide a copy of any such law, 
regulation or policy or an account of any such action or inaction together with a 
statement of how any such matter conflicts with the provisions of this Agreement;

^"p^TaJoSfor paying an'y 

termination of this Agreement. ‘



and assigns. Owner

With a copy to:

To Owner:

do not include the fees addressed in Article 11 of this Agreement. 

Section 6.02 

IMPALA, LLC
250 Pilot Rd #140
Las Vegas, NV 89119 
Attention: Lawrence Canarelli

City of Henderson
P.O. Box 95050, MSC411
240 Water Street
Henderson, Nevada 89009-5050
Attention: City Manager
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City of Henderson
P.O, Box 95050, MSC411
240 Water Street
Henderson, Nevada 89009-5050
Attention: City Attorney

It is understood that the contractual relationship between 

not an agent of Owner for any purpose. The Parties acknowledge that they vrill not hold themselves

.Section 6.01 Eaforcem^nt. Subject to the limitations of NRS Chapter 278 
eniorceahle hv pithpr PorKr ’
except for this Agreement; would otherwire 'be- a^pil^^We^T^r^r

“1*“® 5’'^* prevent the City from increasing “cost-based te”beadntinrstrative fees for issuance of land use approvals Bj?ldin“u 
are based upon actual costs to the City and which are Liformly 

‘he City’s Jurisdiction. “Cost^ased fees”

the City and (^er is such that Owner is not an agent of the City for
not an agent of Owner for any purpose. The Parties acknowledge that they will not hold themselves 
out as an agent, partner or co-venturer of the other and that this Agreement is not intended to, and 
“oe^ot, create an agency, partnership, joint venture or any other type of relationship except the

the obligations created hereunder, except in conjunction with 
X^Sthe Snh fp “ S? V ‘he event of a transfer of title of
toT^rtio^  ̂th J A ® ^hall continue in full force in effect with respect
to the portion of the Subject Property retained by Owner and the obligations set forth herein shdl 

times apply to the entirety of the Subject Property subject to the terms of this Agreement.

(mfofceabtebv^^X • 7 iiniiutions ot NRS Chapter 278, this Agreement iseniorceable by either Party in accordance with its terms notwithstanding any change (which.

contractual relationships established hereby.

S^tioD 6,04 Notiees. All notices, demands and correspondence required or provided for under 
this A^eement shall be in writing and delivered in person, mailed by certified mail postage 
prepaid, return receipt requested, or professional courier service. Notices shall be deemed 
delivered upon confirmation of delivery or refusal and shall be addressed as follows:

To City:



With a copy to:

demands and other corres^ndence shall be addressed and transmitted to the new address. Notices

signed by the appropriate officers or other authorized representatives of the City and/or Owner, as

X nn 1 . - , ............. ............... 1XVVU1U3, JUUltVl lU OCVl

6.09, upon completion of the performance of this Agreement, or its earlier revocation

specified.

conditions and provisions of this Agreement shall nevertheless

FINAL logistiCenter ^Volunteer - 2020 WEST Henderson Standard Developmen. (002)

or regulation, all other 
remain in full force and effect.

Equis La Group, LLC
2901 Butterfield Road
Oak Brook, IL 60523
Attention: Michael A. Wilson, Esq.

Section 6.09 Release. Subject to the payment of all fees required to be paid under this Agreement 
and applicable laws and regulations, each residential lot and each other parcel shown on a recorded

°*®'' P™'''S'°n of‘his Agreement is held to be invalid, illegal or incapable of being enforced by any applicable law

ILAIUUIU, k.ross Kcrerences. me headings and captions used in this 
Agreement are for convenience and ease of reference only and shall not be used to construe 
interpret, expand or limit the terms of this Agreement. All exhibits and schedules attached to this 
Agreement are incorporated herein by the references contained herein. Any term used in an exhibit

part of the subject matter hereof.

Section 6.06 Waiyss. All waivers of the provisions of this Agreement must be in writing and

. . * wi mia rv^cciiicui, UF US eariicr revocation or
termination, a statement evidencing said completion, revocation or termination may be signed by 

SoScia?RL°oS -P-sentatives of the City and Owner and shall be

Section 6.08 Headings; Exhibits: Cross References The headings and captions 
Agreement are for convenience and i ,5.,7  
interpret, expand or limit the terms of this Agreement. All exhibits and schedules attachedto'tWs 

herein by the references contained herein. Any term used in an exhibit 
or schedule attach^ hereto shall have the same meaning as in this Agreement unless otherwise 
defined m such exhibit or schedule. All references in this Agreement to sections, exhibits and 
schedules shall be to sections, exhibits and schedules to this Agreement, unless otherwise

Either Party may change its address by giving notice in writing to the other, and, thereafter notices 
demands and other corres^ndence shall be addressed and transmitted to the new address. Notices 
given in the manner described shall be deemed received upon confirmation of delivery or refusal.

Section 6.05 Entire Agreement. This Agreement constitutes the entire understanding and 
agr^ment of the Parties. This Agreement integrates all terms and conditions mentioned herein or 
incidenui hereto and supersedes all negotiations or previous agreements with respect to all of any

the case may be.

Section 6.07 Re^rding; Amendments. Promptly after execution hereof, u. viiuhmi of
this Agreement shall be recorded in the Official Records. All amendments and modificationsan executed original of 

*"‘‘"8 ®‘8ned by the appropriate officers or other authorized representatives of 
toe Lity and Owner in a fom suitable for recordation in the Official Records. Subject to Section



provision is

state or federal

good faith by both Parties. Therefore, neither Party shall be deemed the drafter of this Ai

claiming under them. Each Person hereafter at any time granted or conveyed an interest in or to

impair 

if possible.

^ing provided in this Agreement, except a failure to pay money, in the event, 
 , . „ . , - performance of any such obligation or undertaking is orevented or
“tfes riots, floods, earthquakes, fires,
^mities, Mts of God, acts of terrorism, restnctions imposed or mandated by governmental 
or City), failure of governmental agencies (other than the City) to^perform acts

tT^ch V *'» reasonable control of the Parties (financial ability
negligence excepted). If written notice of any such delay or hindrance is given to

illegality or unenforceability of such tenns does not materiallv i 
contemplated herebTl"te^’^^Zr 

f enforced, the Parties hereto shall
amend this Agreement to affect the original intention of the Parties.

StVfJhe Beneficiaries. The provisions of this Agreement are for the exclusive
benefiinf An fh J permitted successors and assigns and are not for the

Agreement be deemed to have conferred any rights express

^cciHcu i/raner. nacn or the Parties has had the opportunity to review 
wth its attorney; the Parties have mutually agreed to the terms herein; 

established such tenns through a fair process of negotiations conducted in 
good faith by both Parties. Therefore, neither Party shall be deemed the drafter of this Agreement 
If any term is deemed to be ambiguous, or if any question of intent arises, this Agreement shall be 
construed as if drafted jointly by the Parties hereto, and no presumption or burden of proof shall 
^se favonng or disfavoring any Party by virtue of the authorship of any of the provisions of this

laws or regulations, or

Section 6.13 ,Ng.PartY Deemed Drafter. Each of the Parties has had the opportunitv to review

Agreement m lieu of conducting its own public facilities needs assessment. Owner further 
^knowledges and agrees that it voluntarily, willingly and without protest and duress freely enters 
into this Agreement and accepts the terms and conditions herein.

Section 6,15 Run with the Land. This Agreement, including all covenants, agreements, rights 
and obligations created hereby, shall run with the Subject Property, does touch and concern the 
same, and is intended to and does burden the Subject Property and benefit the City. All covenants, 
agreements, rights and obligations created hereby shall inure to the benefit of and be binding upon 
the Parties hereto and their respective permitted successors and assigns, including, without 
limitation, all subsequent owners of the Subject Property, or any portion thereof, and all Persons 
claiming under them. Each Person hereafter at any time granted or conveyed an interest in or to 
any part or portion of the Subject Property shall be deemed to undertake performance and

11
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but only so long

Agreement. *

Section 6.14 Voluntary Agreement. Owner has voluntarily chosen to accept the findings and 
conclusions and fee schedule contained in the PFNA and the charges described in Article 11 of this

^knowledges and agrees that it voluntarily, willingly and without protest and duress freely enters



[Signatures appear on the following pages]
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compliance with all the terms, covenants and conditions of this Agreement, and such Persons shall 
in like manner receive the benefits of the terms, covenants and conditions of this Agreement, to 
the same extent as if such Persons were the original Parties hereto.



has been executed by the Parties to be eff'ectiectiveas of the Effective Date.

City Council Ordinance No. Date adopted: 

CITY OF HENDERSON ATTEST:

APPROVED AS TO FORM: APPROVED AS TO FUNDING:

3 2O_by

(Seal, if any)
(Signature of Notarial Officer)

Signature Page to Development Agreement

STATE OF NEVADA 
COUNTY OF CLARK

This instrument was acknowledged before me on the day of 
-----------------  — ----------------------------of the City of Henderson.

By:________ _______
RICHARD A.DERRICK
City Manager/CEO

By:
SABRINA MERCADANTE, MMC 
City Clerk

By:
NICHOLAS G. VASKOV 
City Attorney

By:
JIM McINTOSH 
Chief Financial Officer

CAO
Review



OWNER:

By:

Its:

(SignatureTJTSlotarial Officer)

Signature Page to Development Agreement

STATE OF NEVADA 
COUNTY OF CLARK

(Seal, if any)
MEREo^ARfiEDCNDO-O'MAUEY
Vj Public, Slots of Nevodo 

jn No. 06-102065-1
My Appt Exp. Sop. 22, 2021 ,

IMPALA, LLC,
a Nevada limited liability company

Investment Manager, Inc. 
a Nevada corporation 
Manager

By:
Name: Robert M. Evans
Title: Senior Vice President

This instrument was acknowledged before me on the 22"** dav of JUNE 2020 bv 
ROBERT M, EVAN? as SENIOR VICE PRESIDENT of INVESTMENT MANAOFR INC 
MANAGER. “



Official (as defined

permits and production permits.

”glaims” has the meaning given such term in Article V.

task, project or

Ovraer that it has considered such contingent obligation and the reason for its decision not to

by the City through the normal approval process.

SCHEDULE 1 
definitions

otherwise requires, the following t^rms sM “ha7e

“Agreement” has the meaning given such term in the introductory paragraph hereto. 

“Building Permit” shall mean an official document c

that the State of Nevada holidayof Henderson City Hall is open for public access. As of the Effective Date the Citv 
Hall operates on a Monday through Thursday schedule, and Fridays are not Business Days. 

“Cily” has the meaning given such term in the introductory paragraph hereto. 

“City Attorney" means the City Attorney of the City of Henderson, State of Nevada. 

“City Clerk” means the City Clerk of the City of Henderson, State of Nevada.

“City Council" means the City Council of the City of Henderson, State of Nevada.

“City Manager” means the City Manager of the City of Henderson. State of Nevada,

CpmmercisllY Reasonable Efforts” means, in the case of any contingent obligation of the 
City, that the City will make a good faith effort to accomplish the stated goal, task, project or 
proimsed performMce, provided such term does not imply a legal obligation to take any specific 
action if such action would, in the reasoned opinion of the City Council, be imprudent given 

needs and projects. Upon request, the City shall give written notice to the 
------------- --------- — — IM UVVWlUU UUl uJ perform.

For all purposes of this Agreement, except otherwise expressly provided or unless the context

f Henderson Municipal Code, as may be amended from time to
thTrei^^^^^® regulations, standards, criteria, manuals and other references adopted

“Cpncurrent Approvals” means the zoning, land use and map approvals and 
authorizations, relating to the Subject Property, together with the applicable conditions, as granted

- introductory paragraph hereto, 

or certificate issued by the Building

standard plan permits, model



Records.

or modified

“Own^" has the meaning given such tenn in the introductory paragraph hereto.

“Owner Parties” has the meaning given such term in Article V.

as may be
her designee.

“Dispute” has the meaning given such term in Section 3.08. 

“Dwelling Unit” has that meaning given to it under the Code.

Date” means the date, after the ordinance approving this Agreement is adopted 
by the City Council and becomes effective, that this Agreement is recorded in the Official

“Partin” has the meaning given such term in the introductory paragraph hereto.

Pgrfomiance Bond” means a performance bond from a surety licensed in the State of 
Nevada and in the form attached to a City-standard Offsite Improvement Agreement, as may be 
revised by the City from time-to-time. or such other form approved by the City Attorney or his or

“Event of Default” has the meaning given such term in Section 3.01.

“Inclcmnitee” has the meaning given such term in Article V.

“Notice of Default” has the meaning given such term in Section 3.01.

“NRS” means the Nevada Revised Statutes, as the same may be amended 
from time-to-time.

means the real property records of the County Recorder of Clark

person means any individual or form of business entity. 

“PFNA” has the meaning given such term in Recital B. 

“PFNA Arg&” has the meaning given such term in Recital B.

PFNA Contribution” has the meaning given such term in Section 2.01. 

“SN^” has the meaning given such term in Section 2.02. 

“Statute” has the meaning given such term in Recital A.

Subject Property” has the meaning given such term in Recital C. 

“Twm” has the meaning given such term in Section 1.05 hereof.



(To be attached)

APN: 19M0-401-005

APN: 191-10-401-014

APN: 191-10-401-023

APN: 191-10-801-001

APN: 191-10-801-003

APN: 191-10-801-013

APN: 191-10-701-010

exhibit “A” 
SUBJECT PROPERTY
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!& Associates

received
APN’S 191-10-401-005,191-10-401-014,

FEB 2^ 2020

CITyOFHEMM';^*

EXHIBIT "A”
EXnAMATtON

W I"'- "«> fWT «<“ «5T Bf IWtf N -«««t w,0

UNO OCSCMPnON

owe QUARTIR CORNER BETWEEN SECTIONS 10 ANO 15 Of SA® TOWNSHF. MABRDBRASS CAF W WEIL MONUMENT STAMPED -PLS U wr ANO MM^)™

BwindiQ SufW)s . Und Dmsim. • ConBnKtion Sunrn « Arrul \Upping • T.,pogi4ph,c Mappwg

OUAffTTRfSf l/«j OF THE SOUTHWEST

FEBRUARY 21. 2OM 
RBOJECT NO KMA012001 

PREPMEOBV BAJ 
CHECKED BY SRH 
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191-10-401-023, 191-10-701-010, 
191-10-801-001, 191-10-801-003, 
AND 191-10-801-013

Smith & Associates Land Surveying, LLC 
8*79 S. Fastrm A*mue, Suite 114 

Li» VegAt. NevAtk. B^u ) 
Telephone (701) 7a4 a694

PAATICUlARlYOeSCRlBeD AS FOLLOWS - -----------vmur.mimE

THENCE. NORTH BBMSXIl' WEST ALONG THE MOWN UNt BEIWtEN SA® SECTX5N5. ii2.67 F«T;

PARCEL NUMBERS IBI IO-AOIGOS. 191 l(W01X»4 Wl SO-BOl.
191 lO-BOl-OOl, 191 lOSOlOM ANO 191 W BOlXIll GENERAUY LOCATED NORTH AND

B
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UNC

COMMUNir* L».Vl.LO»'MtNT
CTTYOFKSNDCRftON

B.>unj4n Sunn* • IChvnton* • ConMnjrtjoft Sunry^ ♦ AeruJ Mapping • Topographic Mapping

THENa. COHTWWWl hOBTM O(r3X 31* WEST ALOfcC MO WEST UNt. J4 feH; 

THENCE, CCWT1NUING NORTH 00*3 m" WEST MONG SUO WEST UNE. 32«.34 f EH;

ONE-HMT (Va) Of THE

O* ***• aru-*l* EAST AIONG THE EAST UNE Of SAiO SOUTH

ONE-SOTEENTH (Vl«) SECTJON COWER OF SAJO SECDON MARKED BV A 3 Vj' 
Of LAHO MANAGEMENT BRASS CAR DATED 1M7 ANO MARKED FOR CORNER,

H N1/2 L SAME SI INC 
'•INCH BUREAU

ONE-HMF rSV2}. DISTANCE Of 252 B2 FEIT TO THE SOUTHEAST CORNER OF MO SOUTH ONE-HAtf lSl/21 

'* NORTHEAST (NE1/4) Of THESOUTHWEST ONE QUARTER {SWl/4( Of THE SOUTHEAST ONE QUARTER [511/4> Of SAIO SEOION 10, 

‘•***'- sroru* EAST MONG THE NORTH LXE Of SAID NORTH ONE HAlf 
IN1/2J. A DISTANCE Of 657 96 FEET TO THE SOUTHEAST ONE«SOfTECNTH SICTX3N a>RNER OF SAtf> SECTION 10 
MARKED BY A 2-INCH MUMINUM CAR STAMPED *H0RI»>N SURVET ANO MARKED FOR CORNER. 

Thence, departing said north line, south oom is* west mong the east one-sixteenth section 
Of SAID Section io, a distance Of iia 97 feet;

THENQ. CONTINUINC ALONG SAID EAST ONE-SlXlEENTH SECTION LINE, SOUTH WO2 X3* WEST 318 9/FEET TO 
THE SOUTHtAST CORNER Of THE SOUTH ONE-HALF (S1/3F Of THE NORTHEAST ONE QUARTER [HI 1/4) Of THE 
SOUTHWEST ONE QUARTER (SWVO OF THE SOUTHEAST ONE QUARTER (SE1/4) Of MO SECTION 10 SAME 
BEING THE INTERSECTION Of MULLEN AVENUE <30 FOOT WtOE HALF STREH WIDTH) ANO PARADISE ROAD <30 

*** NUMBER 1437151 IN SAIO RECORDER'S OffICt,

■ RS2^ 2020

OO-aS-M- WEST MONG THE SOUTH NORTH CENTER SECTION LINE 
74 FEET TO THE SOUTH RiGHT-Of WAY Of VOLUNTEER BOULEVARD (136 

NFVAW°RtCM[«^““'’*^ Wl411ia-00I149ON FILE IN THE Offia Of THE CjUUt COUNTY.

SOUTH^WRTH CENTER SECTION UNE. SOUTH 8rsr24' EAST AIONG SAIO SOUTH 
snuTM^^ i?ONE-HALF (S/2) OF THE 

™' """"O’"*INWV*, Of THE SOUTME«TO«.
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RECEA/£[)

FEB2» aBo
B»undtiY !iun«Yt • Land hnwom • ComtructicA Sur*rp • Amal Mappin*

OFSAlO«6MT<X-WA*GMNT.3J2 5JfeFTTOTHf POINT OP KGMMNQ. ’

CCWTAmiNG 51 OOACRtS 12.221.521 SQUARE FEFTl. MORE OR LESS. AS DEMvEOiV COMPUTER METHOOS.

n«Na. DEPARTING SAID EAST ONE SWTEEWTH SECTION UNE. NORTH M-25 I?' WEST AIONG THE SOUTH LINE 
« SAtO SOUTH ONE-HALF (Sl/2) COlNaOENT WITH THE CONTRO. UNE Of SAID MULLEN AVENUE 654 93 FEH 
TO THE SOUTHWEST CORNER Of SAID SOUTH ONE HALF. SAME BEING THE INTERSECDON Of 5AJO MUUf N 

»
departing said SOUTH UNE ANO SA® CONTROL UNE. SOUTH 00*13‘2r EAST ALONG SAJO CONTROL 

WE Of SA® RAOCUFf STRin 320 74 FEH TO THE SOUTHEAST CORNER Of THE NORTH ONE HALF IMl/2) Of THE 
SOUTHWEST ONE QUARTER (SW V4) Of THE SOUTHWEST ONE-QUARnR (SWV4J Of THE SOUTHEAST ONE 
QUARTER ISE1/4J OF SA® SECTION 10:

Of SA® NORTH ONE. 
Rl6HT®f.WAT OeOCATWN FOR RAOCUFf ST«ET 

Rf CORDED IN BOOK 0569. DOCUMENT NUMBER 0521575. A DISTANCE Of 30 01 FEH TO THE WEST RIGHT OF 
WAT Of SA® RAOCUFF STREET. SAME BEING THE NORTHEAST CORNER Of FILE 7 Of PARCEL MApl P^ 56OH 
FILE IN THE OFFICE Of SAJO COUNTY RECORDER

THENa. DEPARTING SAID SOUTH ANO NORTH UNES SOUTH 00*13 2r EAST. ALONG THE WEST INGHTOF-WAY 
Of SA® RAOOJFF STREET, COINODENT WITH THE EAST LINE Of SA® PARai MAP 245 14 Ftn TO THE 
BEGINNING Of A CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS Of 25 FEH 

THEHa. SOUTHWESTERlT >9 92 RfT AlONG SAID CURVE THROUGH A CENTRAL ANGLE Of 9r2»55-TO THE 
SO^ UNE Of SA® PARCEL MAP ANO THE NORTH RIGHT® F-WAV Of EAST LARSON LANE (100 FEH WIOEl PER 
BOOK 0197. DOCUMENT NUMBER 0157296 IN THE OffKl OF SAID COUNTY RECORDER; 

THENCE. DEPARTING SAID CURVE. NORTH W43-32* WEST ALONG SAID NORTH RKjKT-Of-WAY ANO 5A® SOUTH 
ARAWl^WlSrtFT «G«NINC OF A CURVE CONCAVE NORTHEASTERLY AHO HAVINC

THENCE. DFPARTWG S*® CURVE NORTH 00*2rSr WEST ALONG S«0 EACT RJGMTQf.WAV ANO THE WEST UNE 
Of SA® PARCEL MAP. 24a 14 FER TO THE NORTHWEST CORNER OP SA® PARCEL MAP: ”‘*»TU»«

^ENCT. Of PARPNG SAJO WEST uNf ANO EAST RI6HT®f-WAT. NORTH M*34-23- WEST ALONG THE NORTH lIMf Of^D RIGHT OF WAy GRANT DOCUMENT. 40 07 FrfT TO SA.O SOVT>J NOPTl! SeSSn UN^XlO
SECTION 10, SAME BUNG THE CONTROL UNE FOR SA® POlLXK ORrVE;

aril 57- CAST ALONG SAJO CONTROL UNE ANO THE WEST UNE
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Boundaq Surveys • ;j,nd Pivi%wn« . r,n.»u«,o„ S.^^, . a™i Mapp..., . ropop4ph.c Mappm,
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